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PROCEEDINGS OF THE BROWN COUNTY BOARD OF SUPERVISORS
DECEMBER 17, 2008

Pursuant to Section 19.84 and 59.14, Wis. Statstice is hereby given to the public that ghe
REGULAR meeting of theBROWN COUNTY BOARD OF SUPERVISORS was held o
Wednesday, December 17, 2008, at 7:00 p,nm the Legislative Room 203, 100 North Jeffefggon
Street, Green Bay, Wisconsin.

The following matters will be considered:

Call to order at 7:05 p.m.

Invocation.

Pledge of Allegiance to the Flag.

Present: Warpinski, De Wane, Nicholson, Theisen, KruegerefdaErickson, Brunette, Zin

Evans, Johnson, Vander Leest, Dantinne, La Viglétester, Knier, Williams, Flec
Clancy, Wetzel, Langan, Scray, Lund, Fewell

Excused: Andrews, Hoeft.
Total Present: 24 Total Excused: 2
No. 1 -- Adoption of Agenda.

A motion was made by Supervisor Warpinski and séednby Supervisor Dantinrfdo adopt the
agenda”.
A motion made by Supervisor Erickson and seconde8upervisor Nicholsofito remove item #10

(An Ordinance to amend Chapter 21 of the Brown Couty Code entitled “Subdivisions”.” Voice
vote taken. Motion carried unanimously with notahtons.

No. 2 -- APPROVAL OF MINUTES OFCOUNTY BOARD OF NOVEMBER 10, 2008

A motion was made by Supervisor Krueger and seabiye Supervisor La Violettéto approve.”
Motion carried unanimously with no abstentions.

No. 3 -- ANNOUNCEMENTS BY SUPERVISORS.

Supervisor Erickson wished everyone a Merry Chistrand thanked all those who participated i
Salvation Army Food Drive.Supervisor Erickson added he will still accept foasl well as ca:s
donations that will be applied to the drive.

Supervisor De Wane thanked Supervisor Scray fdudieg his son in the opening praye8upervisc
De Wane’s son was involved in a bad accident anglcisvering.

Supervisor Fewell announced that Supervisor Evassfeatured as one of th&0'people under 40 y
should know” in a local magazine. Congratulatibns!

Supervisor Knier announced that she is taking agdgion of 10 students Washingtol D.C. for the
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Presidential inauguratic Supervisor Knier stated that the expenses aredughanyone would like
make a donation, it would be greatly appreciated.

No. 4 -- COMMUNICATIONS. NONE. LATE COMMUNICATIONS:

No. 4a -- FROM SUPERVISOR SCRAY REGARDING: HAVE THE DRUG TASK
FORCE SUBMIT A REPORT ON HOW MANY HOURS/TIME THEY S PEND IN
THE CITY OF GREEN BAY VS. OTHER MUNICIPALITIES.  THIS COULD BE
ONGOING AND POSSIBLY A QUARTERLY REPORT.

Refer to Public Safety Committee.

No. 5b -- FROM SUPERVISOR SCRAY REGARDING: GIVEN CURRENT ECONOMIC
CONDITIONS, AND SOME DIRE PREDICTIONS BY NOTED ECON OMISTS,
BROWN COUNTY SHOULD DEVELOP EMERGENCY FISCAL PLANS
REFLECTING POSSIBLE DECLINES OF UP TO A 30% LOSS IN ANNUAL
REVENUE. DUE DATE FOR THE END OF APRIL, OF THIS YEAR.

Refer to Administration Committee.

No. 6 -- APPOINTMENTS BYCOUNTY EXECUTIVE .

No 6a -- APPOINTMENT OF SCOTT KING TO HANDICAPPED CHILDREN'’S
EDUCATION BOARD.

A motion was made by Supervisor Fleck and secomye8upervisor Clancyto approve the abowv
appointment”. Voice vote taken. Motion carried unanimouslyhwiib abstentions.

No. 6b -- APPOINTMENT OF DAWN DELVAUX-GOODMAN TO SOLID WASTE
MANAGEMENT BOARD

A motion was made by Supervisor Dantinne and sembriy Supervisor Ericksohto approve the
above appointment”. Voice vote taken. Motion carried unanimouslyhaib abstentions.

No. 6a -- REPORT BYCOUNTY EXECUTIVE .

bounty Executive Hinz wished everyone a Merry €tinnas.

Executive Hinz announced that the UStevens Point is holding a Climate Change Sumndt raore
information will follow.

Mr. Hinz stated that Brown County has applied fd859,000 Grant for an Energy AudiExecutive
Hinz says that an Energy Oversight Committee has Iséarted to oversee energy and has been d
into subcommittees. He told the County Board hald/continue to keep them informed.

County Executive Hinz announced that 2 correctifficers are being deployed; Curt Hansen, WI A

National Guard will leave oJanuary 9, 200&nd Beau Charney also with the WI Army Nationab
will leave January 9, 20(. He wishes them well and a safe ret
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Executive Hinz received a letter from the Brown @uGolf Course Mers Club commending Sci
Anthes, Brown County Golf Course Superintendent,doing a great job at the Brown County (
Course.

No. 6b -- REPORT BY BOARD CHAIRMAN.

Chairman Zima reminded Board Members of County Hitee Veto coming up.District Attorney
John Zakowski sent a letter to Chairman Zima retijpg$o make it a requirement that all paymen
the VIP Program be mad&€hair Zima explained the VIP Program and encourdgedoard Membe
to override the Executive’s veto.

No. 7 -- OTHER REPORTS. None.

No. 8 -- VETO SESSION.
afROM NOVEMBER 10, 2008 COUNTY BOARD MEETING, #12F -- PUBLIC
SAFETY COMMITTEE (BUDGET ITEMS) MEETING OF OCTOBER 27, 2008
ITEM #3A -- AMENDMENT BY THE COUNTY BOARD ON NOVEMBER 10,
2008“TO ADD $30,000 TO THE VIP PROGRAM.”

A motion was made by Supervisor Haefs and secohgetlipervisor Langatio override the County
Executive’s Veto of the VIP Program”. 2/3 vote required.

A motion was made by Supervisor Lund and seconge8upervisor Kniefr'to suspend the rules t
allow interested parties to address the Board”.Voice vote takenMotion carried unanimously wi
no abstentions.

Tom Martin, Executive Director of Family Servicexplained the VIP Program started with 30 ¢
and is growing. The cost to operate program iSGXB Mr. Martin said he is in favor of continui
the VIP Program, mentioning the many merits ofghmgram.

Several Supervisors asked questions of Mr. Maetyarding the VIP Program.

A motion was made by Supervisor Haefs and secomye&upervisor Ericksorito return to the
regular order of business”. Voice vote taken. Motion carried unanimouslyhaib abstentions.

Discussion followed with County Executive Hinz exiping why he vetoed the VIP Program. County
Executive Hinz prefaced his remarks by saying he is not dalmsrespectful of Family Servic
Executive Director Tom Martin simply because théyed, but gave history that he feels the targed
goals have not been met; he does not see menisogfam. Executive Hinz doesreel the prograi
should continue because, as he stated, the erltsrasd goals have not been met.

After further discussion, a vote was taken on thgimal motion by Supervisor Haef¢o override the

County Executive’s Veto of the VIP Program”. Vote taken. 2/3 vote of entire 26 member County

Board (18 votes minimum) required. Roll Call #8(1)

Ayes: Warpinski, De Wane, Theisen, Krueger, Haefs, Eook®8runette, Zima, Evans, Dantinne,
Violette, Fleck, Clancy, Wetzel, Langan, Lund, Féwe

Nays Nicholson, Vander Leest, Johnson, Kaster, KMéHjams, Scray

Excused: Andrews, Hoeft

Total Ayes: 17 Total Nays: 7 Excused: 2

Motion defeatec
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No. 9 -- STANDING COMMITTEE REPORTS

No. 9a -- REPORT OF ADMINISTRATION COMMITT EE OF NOVEMBER 13, 2008

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The ADMINISTRATION COMMITTEE met in regular sessioon November 13, 2008anc
recommends the following motions:

1. Review minutes of: (None)
2. Communication from Supervisor Johnson re: Request\iew the bidding and award proc
in new construction projects. (Held from previonseting.) Hold until January meeting.

3. Communication from Supervisor Julie Knier re: Disalance of claim resolutions, sr
provide information on the circumstances of thanela(From previous meeting.Hold until
January meeting.

4, Treasurer - Report on history of extra help empésydrom previous meeting). Receive

& place on file.

5. Treasurer - Write off of 2006 outstanding chechgprove.

6. Treasurer - Budget Status Financial Report for &apter, 2008. Approve.

7. Dept. of Administration - Update on Administratioompensation. Receive & place on
file.

8. Dept. of Administration - Discussion on grant apation process. Receive & place on
file.

9. Dept. of Administration - Report on Financial SystBroject. Receive & place on file.
10. Dept. of Administration - Budget Status Financiaip@rt for

a) Dept of Administration, September 30, 2008.

b) Information Services, September 30, 2008.

Receive & place on file items 10a & b.
11. Dept. of Administration - 2007 Budget Transfer Lofypprove.
12. Dept. of Administration - Asset Maintenance Fungb&nxditures:

a) Remove existing water based fire suppression systethreplace it with a gase«
based system (for IS Server Room) $34,451. Approve
b) Pay Green Bay City Treasurer half of the total €éstpurchase serial cards for Cou

Chambers ($273.08). Approve.
13. Human Resources - Budget Status Financial Repoi$déptember 30, 2008. Recei&eplace
on file.
14. Human Resources - Monthly Committee Report for ©etp2008. Receive & place on
file.
#14a  Resolution re: Section 403(B) Tax Defermdnuity Plan. Committee approvedSec
Resolutions, December County Board.
15. Audit of bills. Approve payment of bills.
16. Facility Management, County Clerk, Corporation CselnBudget Status Financial Reports
September 30, 2008.

A motion was made by Supervisor Warpinski and séedrby Supervisor Kruegéto adopt”. Voice
vote taker Motion carried unanimously with no abstentic
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Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 9b -- REPORT OF EDUCATION & RECREATION COMMITTEE OF DECEMBER 4,
2008

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The EDUCATION & RECREATION COMMITTEE met in regulaession on December 4, 2088¢
recommends the following:

1. Review minutes of:
a) Library Board (9/19/08 & 10/16/08).
Receive & place on file.

Arena/Expo Centre - Event Attendance (October 208&)ceive & place on file.

Golf Course - Budget Financial Status Report foroDer 31, 2008. Receive & place on file.

Golf Course - Report Financial Statistics as of &aber 16, 2008. Receive & place on file.

Golf Course Discussion and approval of six forward tees at Galéirse, Hole Nos. 2, 4, 6,
14 & 18._Approve.

Golf Course - Superintendent’s report. Receivede on file.

Library - Budget Status Financial Report for OctoBg, 2008. Receive & place on file.

Library - Director’s report._Receive & place otefi

. Museum - Attendance & Admissions September & Oat@0®8. Receive & place on file.

10. Museum - Budget Status Financial Report for Sep&n30, 2008 & October 31, 2008.

Receive & place on file.

11. NEW Zoo - Request for Budget Transfer (#0&): Increase in Expenditures with Offset
Increase in Revenue: Restricted donation receir@d Red Lewis in the amount of $15,00!
be used toward the alligator exhibit/animal acdiaisi Approve.

12. NEW Zoo - Request for Budget Transfer (#08) Increase in Expenditures with Offset
Increase in Revenuelncrease in special event expense line by $1,20Qh® purpose of ¢
ongoing NEW Zoo billboard on Highway 41 northbour&bprove.

13. NEW Zoo - Budget Status Financial Report not abdélaRequest that Treasurer, Kerry Bla
attend the January meeting of this committhl8/09 to discuss accounting errors at the N
Z00.

14. NEW Zoo Monthly Activity Report.

a. Animal Collection Report.
Receive & place on file.

b. NEW Zoo Admissions Revenue Attendance 2008 Report
Receive & place on file.

15. NEW Zoo Education & Volunteer Programs Report (Nober 2008) & Zoo Boo 2008.

Receive & place on file.

16. NEW Zoo Gift Shop Concessions & Admissions Reve@awber 2008.Receive & place ¢

abrwbd

©CoOND

file.
17. NEW Zoo - Gift Shop Concessions Revenue 2008 RefReteive & place on file.
18. Parks - Discussion of future campground at Browmr@p Fairgrounds.(Standing item fc

updates.)That dialog continue with the City of De Pere rekatto a commitment to expand
Brown County Campgrounds, along with a request $kaff review the Master Plan and re|
back to committee by March 20!
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19. Parks- Request for Budget Transfer (#-83): Increase in Expenditures with Offsetting Irast
in Revenue: Increase in Rails to Trails Donatidgg82(060) and Other State Grants ($20,00(C
extending the paved portion of the Fox River Tfagproximately two miles). Approve.

20. Parks - Request for Budget Transfer (#818: Increase in Expenditures with Offsetting Irast
in Revenue: Increase Boat Landing Outlay Other aithoffsetting Increase in Fund Bala
applied of $20,000 for renovation of Suamico Boanding launching ramps. Approve.

21. Parks - Request for Budget Transfer (#88: Increase in Expenditures with Offsetting Irast
in Revenue: Accept money from State of WiscoriemSupplementary Maintenance Paym
for State Funded Snowmobile Trail Systefihese monies will be dispersed to snowmc
clubs for performing additional work due to higlosnconditions during 20020608 snowmobil
season ($19,232.78). Approve.

22. Parks - Approval of low bid (see attached) for SicanBoat Landing launch ramp renovation.
Approve the low bid of United Construction in th@@unt of $47,108.32 for the Suamico E
Landing launch ramp renovatioyes: 4 (Brunette, Warpinski, Wetzel, Vander Leest); Néb
(Johnson).Motion Carried.

23. Parks - Approval of low bid (see attached) for ReSenter glass wall projecApprove the bi
of Barron Enterprises in the amount of $32,400.

24. Parks -Discussion of easement request by Green Bay Mditapd&ewage District for a for
main sewer across Brown County Fairgrounds propeRgfer to staff and bring back
consideration at the January meeting of this cobtesiind then on to th€@ounty Board for
approval.

25. Parks - Approval of 2010 Park rates and fees. Agaro

26. Parks - Budget Status Financial Report for Oct@ier2008. Receive & place on file.

27. Parks - Facility & Park Management - Director'sagp Receive & place on file.

28. Discussion of January’s meeting date (falls on $tay, January 1, 2009). (Next meeting
Thursday, January 8, 2009 in Room 200.)

29. Audit of bills. _Approve audit of bills.

A motion was made by Supervisor Fleck and secobgeBupervisor Brunettdo adopt”. Voice vote
taken. Motion carried unanimously with no abstamdi

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

ATTACHMENT TO ITEM #22

BID TABULATION RECORD
PROJECT NAME: Suamico Boat Landing Repair
PROJECT #133¢
DUE DATE & TIME: 11/19/0¢ AT 11:00 A.M.
OPENING DATE & TIME:  11/19/0¢ AT 11:00 A.M.

CONTRACTOR LUMP SUM TOTAL UNIT PRICE TOTAL COST -LUMP ADDENDUM 1
COST TOTAL COST SUM PLUS UNIT PRICE
McMullen & Pitz Constructio $ 75,700.0 $ 7,500.0! $ 83,200.0! Yes
Stone Creek Contractors (S( $ 72,101.5 $ 3,300.0 $ 75,401.5! Yes
United Constructio $ 36,671.3 $10,437.0 $ 47,108.3 Yes
Advance Constructic $177,770.0 $ 5,325.0! $183,025.0 Yes
Janke General Contract $ 89,999.9 $ 4,200.0! $ 94,199.9 Yes

ATTACHMENT TO ITEM #23

BID TABULATION RECORD
PROJECT NAME: GLASS WALL INSTALLATION AT RESCH CEN TER
PROJECT #134:¢
DUE DATE & TIME: 12/1/08 AT 11:00 A.M. TO COUNTY C LERK
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OPENING DATE & TIME:  12/1/0¢ AT 11:00 A.M.- ROOM 200
CONTRACTOR TOTAL COST ADDENDUM 1 NOTES
HJ Martin $ 28,245.00 No Disqualified incomplete Bid
Barron Enterprises $ 32,400.00 Yes Selected Lowest Qualified Bidder
Corcoran Glass & Paint $ 25,610.00 Yes Disqualified incomplete Bid
Milbach Construction $ 41,300.01 Yes
No. 9c -- REPORT OF EXECUTIVE COMMITTEE OF DECEMBER 8, 2008

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The EXECUTIVE COMMITTEE met in regular session orede@mber 8, 200&nd recommends t

following motions:

1. Communication from Supervisor Julie Knier re: Efiskbreorganization of “non-divisional”
offices as a top priority in the “review of the argzational structures and staffing needs”
identified in Executive Budget Message of 2009 psgu annual budget(Referred fror
November County Board.) Hold for one month.

2. Communication re: Consideration of possible clomh@ounty offices on December 26,
2008. (Requested by Supervisor Mary Scrdyefer to Human Resources for a study and r
back.

3. Approval of Grant Application Request from WI O#fiof Energy Independence. Approve.

4, Review of legal bills.

a. Refer this to our Internal Auditor the originalldihat was not of personal service
Brown Countyto make those adjustments for our next meeting.
b. Approve payment of the Céantti Phillips bills capped at $1,500.
C. Pay outstanding bills less the amount that wasipusly paid inappropriately in tl
amount of $5,658.50.

5. Report from Attorney Fred Mohr re: Procedures imdieg the legal bills & take possit
Action. That until we have a policy in place, tavie legal bills reviewed by thExecutive
Committeefor payment.

6. County Executive report.
a. Budget Status Financial report for October 31, 2008

Receive & place on file.

7. Labor Negotiator Report.

a) Discussion of IRS Mileag¢éere3.11 (g) 2.That we regularly pay 80% of the Fed
IRS guidelines.

b) Human Services Quality Hoa# (possible action).Refer job descriptions back
Human Resources and Human Services to rewrite ggbribtions to meet the need:
the Human Services Department and not be in coniiit the ordinance.

8. Internal Auditor Report.
a. Budget Status Financial Report for October 31, 20R8ceive & place on file.
b. Other Receive & place on file
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9. Invoice- Approval of payment to Green Bay City Treasuremine for Council Chambe
Supplies. Approve.

10. Resolution re: Authority to Execute a 2009 Labordgment with the Brown County Highw
Department Employees. Committee approv8ee Resolutions, Ordinances December County

Board.

11. Resolution re: Brown County Sustainability Resolut Committee approvedSes
Resolutions, Ordinances December County Board.

12. Closed Session:For the purpose of deliberating whenever competitv bargaining reasc

require a closed session pursuant to 19.85 (1)(edhe alternative, the Executive committe
meeting for the purpose of collective bargainingl as not subject to the Wisconsin o
meetings law pursuant to 19.82 (1) of the Wiscoi®&mte Statutes, and also for the purpo:
conferring with legal counsel for Brown County @&slégal advice concerning strategy a
litigation pending pursuant to sec. 19.85 (1) (§xhe Wisconsin State Statute@iNo Close:
Session held.)

A motion was made by Supervisor Johnson and sedobgleSupervisor Dantinné&o adopt”. Voice
vote taken. Motion carried unanimously with notahtons.

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 9d -- REPORT OF HUMAN SERVICES COMMITTEE OF NOVEMBER 25, 2008

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The HUMAN SERVICES COMMITTEE met in regular sessi@m November 25, 2008anc
recommends the following motions:

1. Review minutes of:
Human Services Board (10/16/08).
Children with Disabilities Education Board (10/08).
Community Options Program Appeals Committee (308 & 10/27/08).
Aging & Disability Resource Center (10/23/08).
Veterans Recognition Sub Committee (10/7/08 £8/08).
Homeless Issues & Affordable Housing Sub Comnaiftel/18/08).
Receive & place on file itemsfa
2. Communication from Supervisor Steve Fewell re:dagehHuman Resources and Mental He
staff develop a safety policy regarding the nunmfenours that an employee can be allowe
work to guarantee client safety. (Referred fronvé&nber County Board.) Hold for one month.

~P 20T

3. Communication from Supervisor Knier re: Study arvelop a plan for vision and hear
screening to be done by school districts. (Refefrem November County Board.form ¢
committee.

4, Communication from Supervisor Vander Leest re: Rstor a complete outside review of

operations, staffing and programs at the MentalltHeaenter. Moreover, we should consic
the impact of the new Mental Health Center. (Ref&rfrom November County Board.)
Receive & place on file.

5. Communication from Supervisor Tom Lund r€o look at the overtime budget and tempo
help budget in the CTC for efficienci (Referred frorNovembe County Board. Hold for one
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month

6. Veterans Dept. - Request for Budget Transfer (#DB-Increase in Expenditures w
Offsetting Increase in Revenue: Allocation of $80n donated funds to help needy veterans.
Approve.

7. Veterans Dept. - Budget Status Financial ReportSeptember & October 200&Receive &
place on file.

8. Veterans Dept. - Director’s report. Receive & plan file.

9. Human Services Dept. - Request for Budget Tran#@8-81): Increase in Expenditures w

Offsetting Increase in Revenue: Human Services Degat has been awarded an Office
Justice Assistance Project Safe Grant for $23,967Approve.

10. Wisconsin Association of County Homes discussion aofResolution re: Supplemer
Payment/Certified Public Expenditure Program foru@y Nursing Homes. Committes
approved. See Resolutions, Ordinances December County Board

11. Donor Appeal discussion for Community Treatmentt€enApprove concept.

12. Mental Health Center Statistics (September & Oat@®98). Receive & place on file.

13. Bellin Psychiatric Monthly Report (September & Cm¢o 2008). Receive & place on file.

14. Approval of New Non-Continuous Vendor Approve.

15. Approval of New Contract Vendors. Approve.

16. Monthly Contract Update. Receive & place on file.

17. Budget Status Financial Report for Community Progra Receive & place on file.

18. Budget Status Financial Report for Mental Healtmi€e (September 2008Receive & plac
on file.

19. Director’s report._Receive & place on file.
a. WCHSA Minutes of October 23, 2008. Receive &plan file.
20. Audit of bills. Pay the bills.
21. Aging & Disability Resource Center — Revenue & BExge Report for September 30, 2008
Health Dept — Budget Status Financial Report fgt&aber 30, 2008. Receive & place on file.

A motion was made by Supervisor Knier and secofye8upervisor Evan$o adopt”.
Supervisor Vander Leest requested item #4 be tagparately. Voice vote takeRemainder of repc
passed unanimously with no abstentions.

ltem #4-- Communication from Supervisor Vander Leest Request for a complete outside rev
of the operations, staffing and programs at Mental Health Center Moreover, wi
should consider the impact of the ndéental HealthCenter (Referred fromNovember
CountyBoard.) COMMITTEE ACTION: Receive and place on file.

Following discussion, a motion was made by Supervi%arpinski and seconded by Supervisol
Wane “to approve the Committee’s Action and receive andolace on file item #4”. Voice vote
taken. Motion carried unanimously with no abstemsi

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 9e -- REPORT OF PLANNING, DEVELOPMENT & TRANSPORTATION
COMMITTEE OF NOVEMBER 25, 2008

TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS
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Ladies and Gentleme

The PLANNING, DEVELOPMENT & TRANSPORTATION COMMITTE met in regular session
November 25, 20(, and recommends the following motions.

1.

10.
11.

12.

13.

14.
15.
16.
17.
18.

19.

Review minutes of:
a) Solid Waste Board (98/08).
b) Harbor Commission (10/23/08).
Receive & place on file itemsla

Airport - Budget Status Financial Report for OctoBg, 2008. Receive & place on file.
Airport - Communication from Supervisor Vander Leest re: Rst@ copy of the Winge
Motel Lease or purchase sale agreement executecdeithe Brown County Airpodnd th
Oneida Tribe. (Referred from November County Boardrifty-page lease provided
Supervisor John Vander Leest & Chair Bernie Erickpdor to this meeting(Copy of lease
available in County Board office.) Receive & plawefile.

Property Listing - An Ordinance: To Amend Chaptérdt the Brown County CodEntitlec
“Subdivisions.” (Referred back to Committee frooMeémber County Board.Refer to staff t
draft proper language.

Property Listing - Budget Status Financial repant ©ctober 31, 2008Receive & place ¢
file.

Port/Solid Waste - Recommendation of Renard Isld Bse. Keep on agenda for montl
update.

Port/Solid Waste - Resolution répproving 2009 Port and Solid Waste Department B4
Change — Ability to Charge a Fee for Recycled Matd?rocessing. Committee approvesiet
Resolutions, Ordinances December County Board.

Port/Solid Waste - Resolution re: Harbor Fe€ommittee approved and requested tha
Harbor Commission and Planning, Development & Tpanstion Committee review hart
fees annually at budget tim&ee Resolutions, Ordinances December County Board

Port/Solid Waste - Budget Status Financial RepfatsAugust 31, September 30, @ctobe
31, 2008._Receive & place on file.

Port/Solid Waste - Director’s report. Receive &g on file.

Highway - Communication from Supervisor Nichols@n fTo review the traffic lights at “JJ”
and Manitowoc Road with possible action. (Referfredh November County BoardReceive
& place on file.

Highway - Request from Supervisor Dave Kaster Review lowering speed limit on County
Trunk “JJ” in Bellevue between Huron Road and EndefRoad. Reduce the speed limit
CountyTrunk*“JJ in BellevuebetweerHuron RoadandOntario Roado 35 mph with a copy
the CountyBoard

Highway - Presentation/Evaluation of Highway Department bybdra Negotiator, Do
Vanderkelen. (Held from previous meeting.) Noiatt (For further discussion, this agel
item be put on December agenda.)

Highway - Budget to Actual State Billing. Rece&elace on file.

Highway - Commissioner’s report. Receive & placfite.

Planning Commission - Budget Status Financial RefeorOctober 31, 2008.Receive & plac
on file.

Planning Commission - Brown CounBrownfields Assessment Grant Request for Prop
(RFP) from Aaron Schuette, Senior Planner. Aperov

Planning Commission - Request for Proposal for Emvnental Consultant (Project #1335).

Approve.
Planning Commissio- Request for staff updates on recommendations enelabment optior

file://T:\Brown_County_Web_ Development\County Clerk Work\proceedings\200... 1/16/2009



PROCEEDINGS OF THE BROWN COUNTY BOARD OF SUPERVISORS OF DECE... Page 11 of 63

on land east of the current jail site (standingiit Delay drafting of an RFP for 120 da

20. Closed Session The committee may entertain a motion and to enter ¢losed session for 1
purpose of considering performance evaluation ddta&mployees over which it exerci:
jurisdiction and responsibility and for the purpageconsidering certain work assignment is:
where competitive and bargaining reasons requickoged session as provided at Wis. ¢
Stats. Section 19.85 (1) (c). (No Closed sessab) h

21. Audit of bills. Approve payment of bills.

22. UW-Extension - Budget Status Financial Report fatdber 31, 2008; Register of Deeds -
Budget Status Financial Report for August, Septem8b@ctober 2008; Zoning Budget StatL
Financial Report for October 31, 2008. Receivel&p on file. Budget Status Reports for UW
Extension, Register of Deeds & Zoning.

A motion was made by Supervisor Erickson and seetbiy Supervisor Kastéro adopt.”
Supervisor Evans requested item #2 be taken separatoice vote takenRemainder of report pass
unanimously with no abstentions.

ltem #2 -- Airport - Budget Status Financial Report f@ctober 31, 2008 COMMITTEE
ACTION: Receive and place on file.

Supervisor Evans asked Tom Miller to answer a femcerns he has in regards to thaabs-used at tt

Airport.

Tom Miller, Director of Austin Straubel InternatiahAirport, explained the lack of deer products

resulting from a strike in Canada, increased pracesdecreased availability of the product.

A motion was made by Supervisor Evans and secobg&lipervisor Clancyto receive and place o

file Item #2”. Voice vote taken. Motion carried unanimouslyhanb abstentions.

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 9e(i) -- REPORT OF LAND CONSERVATION SUBCOMMITTE OF NOVEMBER 25,
2008

The LAND CONSERVATION SUB COMMITTEE met in regulaession on November 25, 20G8¢
recommends the following motions.

1. Town of Morrison request for Ground Water Accounnés for well testing of®ecember :
2008. Approve the request for Ground Water Account Fuiods/Nell Testing in the Town «
Morrisonnot to exceed $2,250.

2. Variance Request from John Ulimer, 3387 PoolsidevdDrPulaski, proposed feedlot ¢

existing feedlot closer than 100 feet to propeirtg.l A letter be drafted between the two par

forwarded to the Land Conservation Department, addressed at the next meeting of
committee on December 23, 2008, that the propemiperbe acquired, and that it includ
provision that the selflosing stalls be moved during a eyear time period.

Review and approval of WLWCA resolutions. Approve.

Approval of WLWCA proxy. Approve Bill Hafs as WLWAProxy.

Land Conservation Department Budget Update. Recgiglace on file.

Director’s report. _No Action.

oghsw

A motion was made by Supervisor Fleck and secomge8upervisor Clancito adopt.” Voice vote
taken. Motion carried unanimously with no abstemsi

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008
No. of -- REPORT OF PUBLIC SAFETY COMMITTE E OF DECEMBER 3, 2008
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TO THE MEMBERS OF THE BROWN COUNTY
BOARD OF SUPERVISORS

Ladies and Gentlemen:

The PUBLIC SAFETY COMMITTEE met in regular session December 3, 200&nd recommen
the following motions:

1. Review minutes and reports of:

a. Fire Investigation Task Force General Membershig/(3).
b. Fire Investigation Task Force Board of Directorgl(98).
C. Criminal Justice Coordinating Board (10/28/08).

Receive & place on file itemsa

2. Communication from Supervisor Lund re: To have Bher Department work with Hum
Resources to solve the problem of recruitment oholy background checks on prospec
employees. (Referred from November County BoaRkreive & place on file.

3. ** Communication from Supervisor Vander Leest Request for thePubtie-Satety-Committee
Staff to approve resolutions to the State & Federal gowent seeking additional funding for
Brown County Drug Task Force to help drug enforcetmia our community. (Referred frc
November County Board.) Receive & place on file.

*x Supervisor Vander Leest submitted theuesi by replacing “Public Safety Committee”
with “Staff” which was approved by the County Boana 12/17/2008.

4. Communication from Supervisor Vander Leest Raquest for a comprehensive plan to fight d
in Brown Countyand to have the Sheriff Department review optitm$iave additional supp:
from the Sheriff's department for the Brown Courilyug Force. (Referred from November
County Board.) Receive & place on file.

5. Communication from Supervisor Hoeft on behalf ofp&wisors Fewell, Dantinne, Kruec
Kaster, Fleck, Clancy, Erickson, Warpinski, Johnsiomnd, Brunette, Knier, De Wane, Lanc
Andrews, La Violette, Wetzel & Evans: To the Puab8afety Committed¢o direct the Coun
Executive to develop a comprehensive plan for fightaind preventing illegal drug use in Brc
County and that this plan be presented to theCfalinty Board in time for consideration in the
2010 budget. (Referred from November County Bgafdhat Chairman Nicholson request Cot
Board Chairman Guy Zima to schedule a presentéyoime Drug Task Force at the County B
meeting in January; that the matter be referretie&riminal Justice Coordinating Boarand the
a member of this committee be assigned to sit erCtiiminal Justice Coordinating Board.

6. Communication from Supervisor Nicholson re: Reviae implementation of a fee on Teen Court.

(Referred from November County Boardlhat the $100 fee includes a waiver process tebeag

by Lois Mischler to accommodate low income paracis.

Volunteers in Probation — Monthly Statistics (OapoB1, 2008). Receive & place on file.

Teen Court - October 2008 Teen Court Stats. Reckiglace on file.

Medical Examiner - Budget Status Financial Reptmrﬂctober 31, 2008Receive & place on fil¢

O Medical Examiner - Request by Medical examiner 586 increase. (Requested &mxecutive

Committee’s agenda.) Hold for one month.

11. District Attorney -Status of District Attorney case filings involvirdiugs (to be distributed
meeting.) Receive & place on file.

12. District Attorney - Budget Status Financial RedortOctober 31, 2008. Receive & place on file.

13. Public Safety Communications - Budget Status Firsreport for October 31, 200&Receive &
place on file
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14. Public Safety Communicatiol- Director's repori Receive & place on file

15. Sheriff - Drug Task Force Rent for Office Spac®equested from previous meetindReceive &
place on file.

16. Sheriff - DARE Program. (Requested from previoweeting.) Receive & place on file.

17. Sheriff - Request for Budget Transfer (#08). Increase in Expenditures with Offsetting Irast
in Revenue: Notification from Office of Justice Agtance that grant budget for equipment
increased from $50,000 to $56,46bhis budget transfer is to allocate the additid#&K65 fund
received. Approve.

18. Sheriff - Resolution re: 2009 County-Tribal Law Brdement Grant. Committee approvesiec
Resolutions, Ordinances December County Board.

19. Sheriff - Key Factor Report 2008 and Jail Average Daily Raiman by month 2008 for Deceml
3, 2008 meeting. Receive & place on file.

20. Sheriff - Brown County Villages Police Services @auwt:

a) Village of Allouez Police Services Cautt.
b) Village of Suamico Police Services Cantr
C) Village of Howard Police 8ees Contract.

Committee approved items.a

21. Sheriff - Budget Status Financial Report for OctoB@, 2008. Receive & place on file.

22. Sheriff - Request for Budget Transfer (#88). Increase in Expenditures with Offsetting Irast
in Revenue: Utilizing Dept. of Military Affairs fuling for Brown County Drug Task Fol
($14,714.00)._Approve.

23. Sheriff's report. _Receive & place on file.

24. Clerk of Courts - Budget Status Financial Report@atober 2008. Receive & place on file.

25. Circuit Courts - Budget Status Financial Report@atober 2008. Receive & place on file.

26. Emergency Management Office - Budget Status Fihfteport for October 31, 200&Receive &

place on file.
27. Audit of bills. Approve audit of bills.

A motion was made by Supervisor Vander Leest andrsied by Supervisor Johnsta adopt.”
Supervisor Vander Leest requested Items #3 ance#dKken separately. Voice vote takétemainde
of report passed unanimously with no abstentions.

ltem #3 -- Communication from Supervisor Vander Leest feequest for the Public Safi
Committee to approve resolutions to the State &eFadgovernment seeking additio
funding for the Brown County Drug Task Force to help drug enforcement in
community. (Referred from November County Board.) COMMITTEE ACTION:
Receive and place on file.

A motion was made by Supervisor Warpinski and séedrby Supervisor De Warf¢éo adopt item
#3".

A motion was made in writing by Supervisor Vandeekt, which readsrequest for staff to approve
resolutions to the State and Federal government daag additional funding for the Brown County
Drug Task Force to help drug enforcement in our community”. Voice vote taken.Motion carrie(
unanimously with no abstentions.

ltem #4-- Communication from Supervisor Vander Leest Request for a comprehensive pla
fight drugs inBrown Countyand to have the Sheriff Department review optitmnkave
additional support from the Shetdf department for th&rown County Drug Force.
(Referred fromNovemberCounty Board.) COMMITTEE ACTION: Receive and pla
on file.
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A motion was made by Supervisor Krueger and seabigeSupervisor WarpinsKito adopt item #<
as approved by the Committee to receive and placendile”. Voice vote takenMotion carriec
unanimously.

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 10 -- RESOLUTIONS, ORDINANCES:

No. 10a -- RESOLUTION REGARDING: SECTION 403(B) TAX DEFERRED ANNUITY
PLAN

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, Brown Countyas established a 403(b) tax deferred annuity pbamccef
employee salary reduction contributions; and

WHEREAS, Brown Counig bringing the plan into compliance with the wait plan docume
requirement of the final 403(b) regulations; and

WHEREAS, the Human Resources Department has redigweeprovisions of the attached f
document.

NOW, THEREFORE, BE IT RESOLVED, by the Brown Coulgard of Supervisors, that 1
attached Section 403(b) tax deferred annuity ddrereby approved.

Respectfully subisl,
ADMINISTRATION COMITTEE

A motion was made by Supervisor Lund and secongeflupervisor Ericksofto adopt”. Voice vote
taken. Motion carried unanimously with no abstemsi

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

ATTACHMENT TO RESOLUTION #10A

SECTION 403(B) TAX-DEFERRED
ANNUITY PLAN

EMPLOYEE SALARY REDUCTION CONTRIBUTIONS

(to follow at the end of the minutes)

No. 10b -- RESOLUTION REGARDING: AUTHORITY TO EXECUTE A 2009 LABOR
AGREEMENT WITH THE BROWN COUNTY HIGHWAY DEPARTMENT
EMPLOYEES

TO THE HONORABLE CHAIRMAN AND MEMBERS OF TH
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BROWN COUNTY BOARD OF SUPERVISOR
Ladies and Gentlemen:

BE IT RESOLVED by the Brown County Board of Supsors, that the County Executive |
County Clerk be and are hereby authorized to erelcatone (1) year labor agreement on beh:
Brown County with the Brown County Highway Departth&mployees for the year 2009 effec
January 1, 2009, which agreement shall providddh@wing major changes from the 20@p08 labo
agreement.

All items, with the exception of wages, or exceptspecifically provided otherwise will
prospective effective the date of signing of theeagient.

BE IT FURTHER RESOLVED that the funds to cover tusts resulting from the adoption
this resolution shall be made available from fubnddgeted for this purpose.

1. Change all reference of Local 75 to L&&2.

2. ARTICLE 1.RECOGNITION—DUES CHECK OFF-FAIR SHARE
Add the following language beginning-ate 43.

The Employer agrees to deduct from plagcheck of all employees covered by this
Agreement voluntary contributions to IVE (Democratic Republican Independent/oter
Education). DRIVE shall notify the Employer of tla@nounts designated by each contributing
employee that are to be deducted from the empleymgycheck on a bi- weekly basis for all wee
worked. The phrase “weeks worked” excludes anykwatber  than week in which the employ
earned a wage. The Employer shall transmit to ORIVNational Headquarters monthly, the t
amount deducted along with the name of eaemployee on whose behalf a deduction is made
employee’s clock number and the amount deduitom the employee’s paycheck.

3. ARTICLE 8.CORRECTIVE ACTION- GRIEVANCE PROCEDURE
Add the following language beginning.ate 186.

Disciplinary letters for a specific ident shall remain in effect for nine (9) months.
Accident history will be considered for progressuscipline purposes.

4. ARTICLE 11.INSURANCE
Delete lines 250-251.

Modify lines 261-266 as follows:

There shall be no guarantee that the prowsworks will remain the same or will be
continued during or after the term of this agreeimeNotice will be required prior to
discontinuance of any change to the provider néksvor sufficient time to allow  employees t
opt into another plan at the time of the changarorually during the-epen -enteltmeniannua
option period before the change is implemented. If tloeir@y continues to offer this pl:
after the expiration of this contract, the Coungyess that coverage will be negotiabliedividual
providers will not be guarante:
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Modify lines 27:-272 as follows

Maximum allowable fee-astsea+rt&RAd Usual and Customary fee-as—«sed—n the
Baste-and-HSPplarare intended to be synonymous terms

5. ARTICLE 12.PENSION
The WRS contribution will be increased commensuatke the wage increases.

6. ARTICLE 19.BEREAVEMENT LEAVE
Modify lines 517-520 as follows:

Three (3) days leave shall be grantedhe event of death of sibling (brother or sister)
mother/fathetin-law or grandchild.

One (1) day leave shall be grantechendvent of death of aunt/uncle of the employee or
spouse, grandparent—metherHatiretaw, spouse’s grandparents, sister/brother-in-law,
son/daughter-in-law.

7. ARTICLE 22.HOURS OF WORK
Modify lines 758 as follows:

1. Time Element: The—asecondMonday in April through the last Friday in
September.

8. ARTICLE 23.SENIORITY
Modify lines 822-823 as follows:

Vacancies created by medical leaveabsknce that extend beyond-¥8Ddays will be
posted as temporary vacancies.

Modify lines 906-908 as follows:

No employee shall be displaced on &ifiperoject if such displacement is for the puspo
of enforcing seniority, except in snow emergendyagions, culvert steaming operations, and thi
Crafco rubber machinand then only the bid person shall be alloweddpldce someone.

9. ARTICLE 29.ALCOHOL SUBSTANCE ABUSE POLICY AND PROCEDURES
Modify lines 1021 and 1025 as follows:

Effective April 1, 1992all employees, with the exception of engineehmédans, are requir
to have a valid Class “A”, with tanker endorsemghitésconsin Commercial Drivers License.
Fuel man and shop employees will be required toehav hazardous material haul
endorsement, Wisconsin Commercial Drivers Licenge.no one selects to carry 1
endorsement, inverse seniority will be used, wheenployees are qualifiedThe county agre:
to pay the cost of the hazardous material endonseroe the fuel man and two additio
highway employees engaged in the occupatidiso, a valid Class “A” license will be a pre-
employment qualification for all “new” employeesafs April 1, 1992.

10. ARTICLE 31.DURATION OF AGREEMENT
One year agreement — 2009.
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11, SCHEDULE"A”
Revise to reflect:

1.5% increase effective December 28, 2008
1.5% increase effective June 28, 2009

Modify lines 1156-1158 as follows:

All employees in the mechanic categamyg blacksmith category required to furnish tools
shall be reimbursed up to the total -eHhFee—hiﬂeEe&y—deH-&rs—@%e-eG)—m—zee-?—&nd three

hurdred-seventy-aetars{376-06+#—2008¢e hundred eighty dollars ($380.00) in  2009.
Delete lines 1160-1161:

12. MEMORANDUMS OF UNDERSTANDING

CDL Policy — Resign
Direct Deposit — Incorporate into caictr
Summer Work Week — Incorporate intotcact

Respectfully submitted,
EXECUTIVE COMMITEE

A motion was made by Supervisor De Wane and secbbgé&upervisor Nicholsotio adopt”. Voice
vote taken. Motion carried unanimously with notahtons.

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008
No. 10c -- RESOLUTION REGARDING: BROWN COUNTY SUSTAINABILITY
RESOLUTION

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, Sustainability means satisfying our préseeds without compromising the abi
of future generations to meet their needs; and

WHEREAS, Sustainable County Governnmeeans:

1. Leading by demonstrating sustainable stewardshgi thill yield cost savings
taxpayers by reducing County operating ci
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2. Providing healthy work environments for County ftafisitors and clients whi
protecting, conserving and enhancing the Cogntgsources and establishing commt
standards of sustainable living practices;

3. Operating County facilities to minimize environmanimpacts by incorporating the 1
of sustainability and energy efficient materialsnewable resources, alternative en
and fuels, water conservation and waste reduction;

4. Designing, constructing new and renovating exis@aunty facilities utilizing Green
Building design guidelines including LEED and Enge&jar design criteria;

5. Developing and implementing sustainable fleet manant policies and procedures
will result in improved vehicle operational and mtanance practices and f
efficiencies; and

WHEREAS, the County should be a leader in settialicies, guidelines, goals and strate
actions that will result in a more sustainable camity; and

WHEREAS, the County Executihas established the Energy Oversight Committedradt ¢
long range energy strategic plan; and

WHEREAS, the State of Wisconsin 202®1gy Independence goals are to:

1. Generate 25 percent of our electricity and 25 peroé our transportation fuel frc
renewable fuels by 2025;

2. Capture 10 percent of the market share for theymtomh of renewable energy sour
by 2030, bringing $13.5 billion annually to Wiscaris economy by 2030;

3. Become a national leader in groundbreaking resaaathwill make alternative energ
more affordable and available to alland to turn those discoveries into new, high pe
Wisconsin jobs.

NOW, THEREFORE BE IT RESOLVED, that the Brown Courdoard of Supervisors ¢
committed to Sustainable County Government proasiand declares itself a partner with the Ste
Wisconsin in the pursuit of the “25 x 25” goals @rergy independence.

BE IT FURTHER RESOLVED, that the Coufitierk shall provide a copy of this resolutior
Governor Doyle, the Brown County state delegatiod e Wisconsin Counties Association.
Respectfully subiel,
EXECUTIVE COMMITE
Fiscal Impact: None

A motion was made by Supervisor La Violette andosded by Supervisor Luntio adopt”. Voice
vote taken. Motion carried unanimously with notahtons.

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 10d -- RESOLUTION RE: SUPPLEMENTAL PAYMENT/CERTIFIED PUBLIC
EXPENDITURE PROGRAM FOR COUNTY NURSING HOMES

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:
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WHEREAS, the Supplemental Payment Program, formknigwn as the intergovernmer
transfer program, generates federal matching fupaised on actual operating losses incurre
governmental nursing homes; and

WHEREAS, the amount of revenue that may be gergtiateapped by the federal governn
(Medicare Upper Limit); and

WHEREAS, all revenue generated from county nursiogne losses is deposited in the Sta
Wisconsin’'s Medical Assistance Trust Fund; and

WHEREAS, the 20009 State biennial budget anticipates Medicaid dsfifor county an
municipal nursing homes of $140,040,600 in FY 08 &b36,858,800 in FY 09; and

WHEREAS, payments to counties from the federal mataid on county losses are cappe
$37.1 million each year, and the State anticipatiiging $40,000,000 in FY 08 and $37,000,000 ¥
09 in federal matching funds for its Medicaid pramgs; and

WHEREAS, under current State law, total supplemepéments to county and munici
homes may not exceed $37.1 million per year; and

WHEREAS, counties have never receiesd than $37.1 million in payments annually; and
WHEREAS, county nursing homes generated signifidasses as many county homes s
individuals with high acuity levels and intense &ebral needs; and

WHEREAS, the Medical Assistance rates paid to cpmuoirsing homes is insufficient to co
the cost of care for patients with significant caeeds; and

WHEREAS, over the years, the numbearoainty nursing homes has declined; and

WHEREAS, many counties can no longer afford tocate property tax dollars to the opera
of a county home, yet county homes provide a vadéupbblic service; and

WHEREAS, if more counties sell or close their cquntirsing homes, county nursing hc
losses decrease, generating fewer dollars undegettidied public expenditure program for countyd
state use; and

WHEREAS, as the $37.1 million referenced in statefgesents a cap on payments to coul
the State has the ability to provide payments tonto and municipal homes in an amount less
$37.1 million.

NOW, THEREFORE, BE IT RESOLVED, that the Brown CourBoard of Superviso
supports a legislative change requiring the Stat®/isconsinto pay county and municipal nurs
homes at least $37.1 million annually under thepmental payment program.

BE IT FURTHER RESOLVEDthat the Wisconsin Counties Association and thecwfisir
Association of County Homes work in cooperatingwilie Department of Health Services to deve
plan to return all revenue generated from countging home losses to counties over a five-yeaoperi

BE IT FURTHER RESOLVED, that a copy of this Resmntbe sent to DHS Secretary Ka

Timberlake, DOA Secretary Michael Morgan, Governlam Doyle, all area legislators and
Wisconsin Counties Associati
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Respectfully submitte
HUMAN SERVICES COMTTEE

A motion was made by Supervisor Clancy and secohgeSupervisor Kasteéto adopt”. Voice vote
taken. Motion carried unanimously with no abstamdi

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 10e -- ORDINANCE REGARDING: TO AMEND CHAPTER 21 OF THE BROWN
COUNTY CODE ENTITLED *“SUBDIVISIONS”

REMOVED FROM THE AGENDA.

No. 10f -- RESOLUTION REGARDING: APPROVING 2009 PORT AND SOLID WASTE
DEPARTMENT BUDGET CHANGE - ABILITY TO CHARGE A FEE FOR
RECYCLED MATERIAL PROCESSING

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, there has been a sudden change in Ameaicdrworld economics resulting in
unexpected drop in value of processed recyclecaguers and mixed paper; and

WHEREAS, because of this fact, Browru@ty’s net profit for processing these materials
decreased, which in turn decreases the amountvehue payments available to return to recy«
customers; and

WHEREAS, this drop in value has occurred since 2009 budget was produced an
continued fall in prices is expected into the 2008get year; and

WHEREAS, Brown County has not charged its custonf@rgrocessing recyclable mater
since 2004, and if the value continues to decraaderevenues fall below processing costs, it vélle
to charge a fee to cover the cost; and

WHEREAS, since the markets are conbtaiftanging, it is hereby requested that the Pol
Solid Waste Department be given the ability to verg payment or fee calculation and request
Brown County Board of Supervisors addiaterial Recycling Facility Fee for Recycled Matds
(Calculated monthlyyinder the Port & Solid Waste Rates and Fees fogBuygkar 2009.

NOW, THEREFORE, BE IT RESOLVED by the Brown Courdpard of Supervisors that
hereby approves the Port & Solid Waste Departmasntgiven the ability to vary the payment or
calculation and approves addindaterial Recycling Facility Fee for Recycled Magdsi (Calculate
monthly)under the Port & Solid Waste Rates and Fees fogBugkar 2009.

Respectfully submitted,

BROWN COUNTY HARBOR COMMISSION

PLANNING, DEVELOPMENT &
TRANSPORTATION COMNTTEE

A motion was made by Supervisor Fleck and secobgesupervisor Dantinn“to adopt”. Voice vote
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taken Motion carried unanimously with no abstentic

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 10g -- RESOLUTION REGARDING: HARBOR FEES

A motion was made by Supervisor Erickson and seediy Supervisor Flecko adopt”.

A motion was made by Supervisor Warpinski and sdedrby Supervisor Nicholsdito remove the
last ‘Be it Further Resolved'.”

Following discussion on the above, a motion was enby Supervisor Erickson and secondel
Supervisor Lundto refer back to Committee”. A voice vote was takenMotion carried unanimous
with no abstentions.

No. 10h -- RESOLUTION REGARDING: 2009 COUNTY-TRIBAL LAW ENFORCEMENT
GRANT

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE
BROWN COUNTY BOARD OF SUPERVISORS

Ladies and Gentlemen:

WHEREAS, the Wisconsin Department of Justice wilke available up to $37,796r a join
County-Tribal Law Enforcement grant to be sharetstvben Brown County and the Oneida Nation; and

WHEREAS, the grant would allow both agencies to work togethe spirit of cooperation a
sharing of resources which allow the agencies tlrem$ issues in law enforcement and public s
that affect Brown County as a whole and the NatAdmerican population and other minol
populations; and

WHEREAS, approximately half of the grant funds wbbk used to purchase law enforcer
equipment for the Sheriff's Department, as desigghat the 2009 budget; and

WHEREAS, remaining funds would be used for itemended reasonable and necessary b
Oneida Nation for public safety purposes.

NOW, THEREFORE, BE IT RESOLVED by the Brown CourBpard of Supervisors tr
Brown Countywill continue working cooperatively with the OnaidNation in the area of public saf
and law enforcement and will participate in the 2@bunty-Tribal Law Enforcement Grant.

BE IT FURTHER RESOLVED, that the Brown County Ski&iDepartment’'s 200%udge
already reflects the Coungybriginal budget estimated portion of grant revesnand expenditures in-
amount of $18,500 representing Brown Cousitshare. That share may be adjusted upward to 98
reflecting the revised grant amount with a futuneldpet transfer.

Fiscal Impact: 2009 budget includes grant reveou€18,500. If necessary a Category 5 Buc
Transfer of $395 may be submitted for the 2009 ketitlyincrease grant revenue and expenses.

Respectfully submitted,
PUBLIC SAFETY COMMITTEE
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A motion was made by Supervisor Evans and secohyesupervisor Clanc$to adopt”. Voice vote
taken. Motion carried unanimously with no abstemsi

Approved by: \s\ Tom Hinz,CountyExecutive Date: 12/22/2008

No. 11 -- SUCH OTHER MATTERS AS AUTHORIZED BY LAW.

A motion was made by Supervisor Vander Leest acdrsded by Supervisor Haefso suspend thi
rules to allow for late communications”. Voice vote taken.Motion carried unanimously with |
abstention.

LATE COMMUNICATIONS:

No. 11a -- FROM SUPERVISOR VANDER LEEST REGARDING: REQUEST FOR AN
UPDATE ON THE CONSTRUCTION OF THE MENTAL HEALTH CENTER
AND RELATED COSTS AND BUDGET TO DATE.

hefer to Human Services Committee.

No. 11b -- FROM SUPERVISORS JOHNSON & VANDER LEEST REGARDING:
REQUEST TO DETERMINE THE NUMBER OF ACCIDENTS IN BROWN
COUNTY RELATED TO CELL PHONE USE.

Refer to Public Safety Committee.

A motion was made by Supervisor Warpinski and sdedrby Supervisor Ericksdtto return to the
regular order of business”. Voice vote taken. Motion carried unanimouslyhaiib abstentions.

No. 12 -- BILLS OVER $5,000 FOR PERIOD ENING DECEMBER 1, 2008

A motion was made by Supervisor Clancy and secomge8upervisor FlecKto pay the bills ove
$5,000 for period ending December 1, 2008"Voice vote takenMotion carried unanimously with |
abstentions.

No. 13 -- CLOSING ROLL CALL:

Present: Warpinski, De Wane, Nicholson, Theisen, KruegerefdaErickson, Brunette, Zin
Evans, Vander Leest, Johnson, Dantinne, La Vigldtester, Knier, Williams, Flec
Clancy, Wetzel, Langan, Scray, Lund, Fewell

Excused: Andrews, Hoeft
Total Present: 24 Total Excused: 2
No. 14 -- ADJOURNMENT TO WEDNESDAY, JANUARY 21, 2009, AT 7:00 P.M.

LEGISLATIVE ROOM, #203, CITY HALL, 100 NORTH JEFFER SON STREET.
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GREEN BAY, WISCONSIN.

A motion was made by Supervisor Kaster and secomgye&upervisor Clancyto adjourn to the
above date and time”. Voice vote taken. Motion carried unanimouslyhaib abstentions.

Meeting adjourned at 9:45 p.m.

\s\ DARLENE K. MARCELLE
Brown County Cler
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SECTION 403(b) TAX-DEFERRED
ANNUITY PLAN

EMPLOYEE SALARY REDUCTION CONTRIBUTIONS

1ob
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SECTION 403(b) TAX-DEFERRED ANNUITY PLAN
{EMPLOYEE SALARY REDUGTION CONTRIBUTIONS ONLY)

Preamble

The undersigned Employer hereby establishes or amends its Tax-Deferred Annuity program by
adoption of this Plan document fo be effective as of January 1, 2009. The Employer is an Eligible
Employer as described in Section 403(b)(1){A) of the Code. This Plan permits only Employee Salary
Reduction Contributions made pursuant to voluntary salary reduction agreements between the
Employer and its Eligible Employees that are excludable from gross income under the Code. The Plan
does not provide for any other contributions by the Empiloyer or Eligible Employees. All contributions
under this Plan are invested in one or more Annuity Contracts. This Plan and its Annuity Contracts are
intended to comply with Section 403(b) of the Code and (if applicable) the requirements of ERISA.

Section 1 Specifications

The Employer hereby selects the following specifications for its Plan:

1.1 Plan Name: Tax Deferred Annuity Pfan for Employees of the Employer listed in Section 1.2 below.

1.2 Employer Name: ___Brown County

Note: Under Plan Sections 2.14 and 2.15, this Plan generally covers all Eligible Employees of any
employer that is required to be aggregated with the Employer specified above under the controlled
- group rules of the Code. Any other employer that adopts this Plan should be listed on an Appendix

B attached to this Plan document.

1.3 Administrator (complete if applicable)

The Administrator shail be the Employer unless another person or entity is specified beiow:

Name and Address of Other Administrator: N/A

Note: If the Employer is appointed Administrator, this Plan will be subject to ERISA unless the
Employer is a church organization or a public educational nstitution exempt from ERISA. Mutuai of
America Life insurance Company may not be appointed as the Administrator. ’

1.4 Loans (check if applicable):

Loans will be permitted under this Fian in accordance with Section 8 unless the following box is

checked.
W

XX Loans are not permitted under this Plan.

Page 1
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Section2  General Definitions

The followirig words and phrases as used herein have the meanings defined, unless a different meaning
is plainly required by the context. Words of the masculine gender as used herein shall include the
feminine,-and words in the singular form as used herein shall be construed as though they were also
used in the plural form in all cases where they would so apply and vice versa.

2.1 “Accounts” means the Accounts maintained . for each Participant in aceordance with Section 5
representing the Participant’s interest in the Annuity Contracts under this Plan.

2.2 “Active Participant” means an Eligible Employee who is participating in this Plan in accordance
with Section 3. : . ‘

2.3 “Administrator” means the individual or entity responsible for the administration of the Plan
.identified ih Plan Section 1.3. ) .

2.4 "Annuity Contract” means a contract listed in Appendik A of this Plan document that holds funds on
behalf of a Participant under this Plan. An Annuity Contract must be either an Annuity Contract
described in Section 403(b)(1) of the Code or a custodial account described i Section 403(b)(7) of

the Code.

2.5 "Appendix A Part i Contract’ means an Anriuity Contract listed in Part I of Appendix A to this Plan
document that is authofized to receive contributions, roflovers and transfers qnder this Plan.

2.6 "Appendix A Part Il Contract’ means an Annuity Contract listed in Part Il of Appendix A to this Plan
document that is authorized to recaive rollovers and transfers (but not contributions) under this Pian.

2.7 “Appendix A Patt Il Contract” means an Annuity Contract listed in Part lil of Appendix A to this
Plan document that is not authorized to receive contributions, rollovers or transfers under this Plan.

2.8 “Beneficlary” means the individual or entity that is entitied to receive all or part of the valtie of a .
Participant's Accounts (or the remainder due under any method of payment elected by a
Participant) in the event of that Participant's death. A Participant may appoint (or change) the
Beneficiary entitled to receive any portion of his. interest under an Annuity Contract subject to the

terms of that contract and Section 10,

2.9 “Benefit Commencement Date” means the first day of the first period for which any distribution is
paid to a Participant from the Plan in the form of an annuity or under any other method of payment.
A Participant shall choose the Benefit Commencement Date for a distribution from an Annuity
Contract subject to the terms of that contract and Section 10.3.

2.10 “Code” means the Internal Revenue Code of 1986, as amended. ,

Page 2
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2.11 “Disability” means the inability to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment that can be expected fo result in death or
that has lasted or can be expected to last for a continuous period of not less than twelve months.
Disability must be established by either submission of the-written opinion of a licensed physician or
a determination letter from the Social Security Administration that Social Securlty Disability

. Benefits had been awarded.

2.12 “Eligible Employee’ means any Employee except (a) a nonresident alien with no United States
source income (as described in Section 410(b)}(3){C) of the Code) or {b) an Employee who is
eligible to make salary reduction contributions te another plan of the Employer described in Section
401(k), 403(b) or 457(b) of the Code. However, if any member of a class of Employees excluded
-under (a) or (b) above is permitted to make Salary Reduction Contributions to this Plan, then all

members of that class will be Eligible Employees.

2.13 “Eligible Spouse” means the person to whom a Parlicipant is legally married at his Benefit
Commencement Date or any earlier date on which a disttibution of all or a portion of the
Participant's Accounts is made under this Plan, provided that an Eligible Spouse shall include a
surviving spouse under Secfion 10 of the Plan and a former spouse if required pursuant to a
qualified domestic relations order as defined in Section 414(p) of the Code.

2.14 “Employee” means any person employed by the Employer or any other employer that is
mandatorily or permissively aggregated with such Employer under Section 414(b), {c), (m) or {(0) of

the Code and Section 1.414{(c)-5 of the Treasury Regulations.

2.15 "Employer” means the organization indicated in Section 1.2 and any other organization that adopts
the Plan and is mandatorily or permissively aggregated with such Employer under Section 414(b),
(), (m) or (o) of the Code and Section 1.414{c}-5 of the Treasury Regulations. Any Employer that
adopts this Plan must be (a}.a non-church arganization described in Section 501(c)(3) of the Code,
(b) a church or qualified church-controlled organization described in Section 3121 (w}3) of the

Caode, or (c) a public educational institution.

2.16 "ERISA” means the Employse Retirement Income Security Act of 1974 and any amendments
thereto.

2.17 "Former Participant’ means a former Employee who has not yet received a distribution of the total
value of his Accounts under this Plan.

2.18 "Highly Compensated Employee” means a Highly Compensated Active Employee or a Highly
Compensated Former Employee. For any "Determination Year,” a Highly Compensated Active
Employee includes any Employee who performs services for the Employer during the Determination
Year and either (a) is or was a 5% owner (as defined in Section 416(i){1) of the Code) at any time
during the Determination Year or the “Look-Back Year”; or (b) received Compensation from the
Employer for the Look-Back Year in excess of $80,000 (as adjusted pursuant to Sections 414(q}
and 415(d) of the Code) and was one of the “Top-Paid Group® for the Look-Back Year. For this
purpose, the “Top-Paid Group” for a year consists of the fop 20% of the Employer’s Employses

ranked on the basis of compensation paid during that year.

A Highly Compensated Former Employee (a) includes any Employee who separated from service i
(or was deemed to have separated) before the Determination Year; (b) performs no services for the D
: i O
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Employer during the Determination Year; (c) and was 'é Highly Com_pensatéd Active JEn'ipldyleev for
. elther the year of separation or any Determination. Year ending on or after the Employee’s 55th
_ birthday.

For this purpose, the “Determination Year” shall be the Plan Year. The “Look-Back Year” shall be
the twelve-month period immediately preceding the Determination Year. f

The determination of who is a Highly Compensated Employee, including the determinations of the
number and identity of Employees in the Top-Paid Group, the top 100 Employees, the number of
Employees treated as officers and the Compensation that is considered, shall be made in
accordance with Section 414(q) of the Code and the regulations thereunder.

2.19 “Includible Compensation” means any salary, wages or other remuneration received by a
Participant that is includible in his gross income for federal income tax purposes, plus any Salary
Reduction Contributions made on his behalf that are not includible in his gross income for federal
income tax purposes under Sections 125, 132(f), 402(g)(3) or 457(b} of the Code, including Salary
Reduction Contributions to this Plan. Includible Compensation shall be determined without regard
to community property laws and in accordance with applicable Treasury Regulations. ’

2.20 *Information Sharing Agreement” means an agreement between the Employer and an Issuer for -
the exchange of information necessary for the administration of the Plan pursuant to Section 11.4.

2.21 “Issuer’ means the insurance company that issued any Annuity Contract described in Section
403(b)(1) of the Code and the custodian of any Annuity Contract described in Section 403(b)(7) of

the Code.

2.22 “Non-Highly COmpensated Employee” means an Employee who is not a Highly Compensated
Employee, : " '

2.23 *Normal Retirement Age” means age 65,
2.24 "Participant” means an Active or Former Participarit.

2.25 "Plan” means the Tax-Deferred Annuity Plan for Employees of the Employer as set forth hersin and
as it may be amended from time to time. .

2.26 "Plan Year" means the calendar year.

I
2.27 "Rollover Contribution Account” means an Account maintained on behalf of a Participant under -
an Annuity Contract reflecting the portion of his individual Account that s attributable to Rollover 4

Contributions.

2.28 “Rollover Contributions” means Rollover Coniributions received by the Plan on behalf of a
Participant pursuant to Section 6.1. : '

Page 4
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2.29 “Salary Reﬁﬂctlon Contribution Account’ means an Account ri'séihtélned on ‘behalf of a
Participant under an Annuity Contract reflecting the portion of his individual Account that is
- aftributable to Salary Reduction Contributions.

2.30 “Salary Reduction Contributions™ means contributions made by the Einployer on behalf of a
Participant pursuant to a salary reduction agreement between the Employer and the Participant
pursuant to Section 4.1.

2.31 "Terminated Participant” means an individual who has recelved a complete distribution of his
Accounts under this Plan.

|0 &
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Section 3 Participation

3.1 Commencement of Participation

Any Eligible Employee may elect to become a Participant in this Plan by directing the Employer fo
make Salary Reduction Contributions to the Plan on his behalf in accordance with Section 4.1.

Any Efigible Employee who wishes to become a Participant shall provide such information as may
- be necessary to enroll him in the Plan, complete an enroliment form, and consent to be bound by ;

the ferms and conditions of this Plan and any amendments thereto as may be adopted from time to

time. ) -

An Employee who is not currently an Efigible Employee may elect to participate in the Plan
immediately if he becomes an Eligible Employee.

An Eligible Employee who does not choose to bacome a Participant as soon as he becomes an |
-Eligible Employee may efect to participate at any later time. - .

if-this Plan was in effect prior to the document effective date indicated in the Preamble, every
individual who was a Participant in the Plan as it existed immediately before that effective date shalf
continue to be a Particigant in the Plan on that effective date, :

3.2 Termination of Participation

A Participant shall cease to participate in the Plan arid become a Terminated Participant when the
total value of his Accounts is distributed. ’

3.3 Return to Participation

Any Terminated Participant who Is rehired as an Eligible Employee may become a Participant once
again by directing the Employer to make Salary Reduction Contributions on his behalf in
accordance with Sections 3.1 and 4.1. ’

Page 6
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Section 4 Contributions

4.1 Salary Reduction Contributions'

By. completing an enroliment form and salary reduction agreement pursuant to Section 3.1, any
- Active Participant may elect to defer receipt of a portion of his salary for a pay period and direct the
Employer to contribute that deferral to this Plan on his behaif as a Salary Reduction Contribution.
Any Salary Reduction Coniribution so authorized by an Active Participant shall be paid to the Plan
by the Employer as soon as administratively practicable (buf no later than the 15th business day of
- the calendar month immediately following the calendar month in which that contribution was
withheld from the Participant's pay or any earlier deadfine required by the Department of Labor,

the Plan is subject to ERISA).

However, Salary Reduction Contributions on behalf of a Participant who has made a withdrawal due
to Hardship shall be restricted in accordance with Section 9.4(d). Moreover, to the extent required
under Section 414(u) of the Code, a Participant who is reemployed after a period of qualified military
service shall be permitted to make additional contributions to this Plan in an amount not to exceed
the Salary Reduction Contributions that he would have been permitted to make if he had continued
in employment with the Employer during that period of military service.

An Active Participant's salary reduction agreement commencing Salary Reduction Gontributions
shall take effect as soon as reasonably practicable as of the first day of a pay period beginning on
or after the latest of (a) the date specified in that salary reduction agreement, (b) the date that the
salary reduction agreement is received by the Employer or (¢) the date that the Participant first
became a Participant pursuant fo Section 3.1. A Participant's salary reduction agreement
commencing Salary Reduction Contributions may not be made retroactively, shall not be applied
retroactively to compensation earned pricr o the date of the agreement, shall be irevocable as to
Salary Reduction Contributions made while the agreement is In effect, and shall remain in effect
until the earlier of (a) the date that the salary reduction agreement is modified or revoked pursuant
1o this Section 4.1, or (b) the earliest date that the Participant is no longer an Eligible Employee

pursuant to Section 2.12.

An Active Participant who previously authorized the Employer to make Salary Reduction
Contributions on his behalf may modify, cease or resume those conftributions by completing a new
salary reduction agreement. A Participant's salary reduction agreement modifying, ceasing or
resuming Salary Reduction Contributions shall take effect as soon as reasonably practicable as of
the first day of a pay period beginning on or after the later of (a) the date specified in the salary
reduction “agreement, or (b) the date that the salary reduction agreement is received by the
Employer. A Participant's salary reduction agreement modifying, ceasing or resuming Salary
Reduction Contributions may not be made retroactively, shali not be applied refroactively to
compensation earned prior to the date of the agreement, shall be irrevocable as to Salary Reduction
Contributions made while the agreement is in effect, and shall remain in effect until the earlier of (a)
“the date that the salary reduction agreement is modified or revoked pursuant to this Section 4.1, or
(b) the earliest date that the Participant is no longer an Eligible Employee pursuant to Section 2.12.

Any Salary Reduction Contributions made on behalf of an Active Participant shall be remitted to the
Appendix A Part | Contract(s) chosen by that Participant and allocated to his Accounts in
accordance with his directions and the terms of the aifected Annuity Contraci(s).

4.2 Limits on Saiary Reduction Contributions

Salary Reduction Contributions on behalf of a Participant for a taxable year shall not exceed the
maximum amount permitted below: . ( 0 0\/

Page 7
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a) Baslc Annual Limitation. Except as provided in subsections (b) and (c) below, thé maximum
amount of the Salary Reduction Contributions under the Plan for any taxable year shall not
exceed the “Applicable Dollar Amount” for that year. The Applicable Dollar Amount is the
“amount established under Section 402(g) (1) (B} of the Code, which is $15,500 for taxable
“years beginning in 2008 and is adjusted for cost-of-living after 2008 to the extent provided under

Section 415(d) of the Code.

b) Special Séction 403(b) Catch-Up for Employees with 15 Years of Service. If the Employer is.a
*qualified organization” described in Section 1.403(b)-4(c)(3)(ii) of the Treasury Regulations, the
Applicable Dollar Amount under Section 4.2(a) for any "qualified employee” is increased by the

least of: .
(1} $3,000; or
(2)  The excess of:

A. $15,000, over

B. The total special 403(b} catch-up elective deferrals made for the qualified
employee by the quafified organization for prior years; or

3) The excess of;

A $5,000 multiplied by the number of years of service of the employee with the
qualified organization, over ’

B. The totaf Salary Reduction Contributions made for the employee by the qualified
organization. .

For purposes of this Section 4.2(b), a “qualified employee” means an employee who has
completed at least 15 years of service taking into account only employment with the Employer.

For purposes of this ‘Section 4.2(b), a ‘year of service” means a year described In Sections
1.403(b)-2(b)(21) and 1.403(b)-4(e) of the Treasury Regulations. .

¢} Age 50 Catch-Up Contributions. A Participant who will attain age 50 or more by the end of a2
taxabie year is permitted to elect an additional amount of Salary Reduction Contributions, up to
the maximum amount of Age 50 Catch-Up Contributions perimitted for the year. ‘The maximum
dollar amount of Age 50 Catch-Up Elsctive Contributions is $5,000 for taxable years beginning
in 2008 and is adjusted for cost-of-living after 2008 to the extent provided by the Code. :

. d) Coordination of Limits. Amounts in excess of the limitation set forth in Section 4.2(a) shalf be
allocated first to the Special Section 403(b) Catch-Up for Employees with 15 Years of Service
under Section 4.2(b) and next as Age 50 Catch-Up Confributions under Section 4.2(c).

€) Special Rule for a Participant Covered by Another Plan. For purposes of this Section 4.2, if the
Participant is or has been a Participant in one or more other plans under Section 403(b) of the
Code (or any other plan that permits elective deferrals under Section 402(g) of the Code), then j
this Plan and all such other plans shall be considered as one plan for purposes of applying the :
foregoing limitations of this Section 4.2. For this purpose, the Administrator shall take into ‘
account any other such plan for which the Administrator received from the Participant sufficient
information concerning his participation in such other plan. Notwithstanding the foregoing,
another plan maintained by an employer that is aggregated with the Employer under Section
414(b), (c}, (m) or (o) of the Code and Section 1.414(c)-5 of the Treasury Regulations shall be
taken'into account for purposes of Section 4.2(b) only if the other plan is a Section 403(b) plan.

W
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f) ' Protection of Persons Who Serve in a Uniformed Service. An Employee whose employment is
interrupted by qualified military service under Section 414(u) of the Code or who is on a leave of
absence for qualified military service under Section 414(u) of the Code may elect to make
additional Salary Reduction Contributions upon resumption of employment with the Employer
equal to the maximum Salary Reduction Contributions that the Employee could have elected
during that period if the Employee’s employment with the Employer had confinued (at the same
level of compensation) without the inferruption or leave, . reduced by the Salary Reduction
Contributions, if any, actually made for the Employee dusing the period of the interruption or
leave. Except to the extent provided under Section 414(u) of the Code, this right applies for five
years following the resumption of employment (or, if sooner, for a period equal to three times

the period of the interruption or leave).

g) Correction of Excess Salary Reduction Contributions. Notwithstanding any other provision of
the Plan, Excess Salary Reduction Contributions, plus any income and minus any loss aflocable
thereto, shall be distributed to any Parlicipant to whose Accounts Excess Salary Reduction
Contributions  were assigned for a taxable year and who claims-Excess Salary Reduction
Contributions for such taxable year no later than the first April 15 following the close of that
taxable year. Any corrective distribution o a Participant required under this Section shall be
withdrawn from his Salary Reduction Coniribution Account(s) determined in accordance with the

terms of the affected Annuity Conl;act(s).

(1) Determination of Income or Loss: Excess Salary Reduction Contributions shall be adjusted
for any income or loss up fo the date of distribution. The income or loss allocable to Excess

Saiary Reduction Contributions is the sum of:

A. income or loss allocable to the Participant's Employee Contribution Account for the
taxable year muitiplied by a fraction, the numerator of which is such Participant’s
Excess Salary Reduction Contributions for the year and the denominator is the
Participant's Account balance attributable to Excess Salary Reduction Contributions
without regard to any income or loss occurring during such taxable year; and

-

B.  10% of the amount defermined under {(A) above, mulfiplied by the number of whole
taxable months befween the end of the Participant's taxable year and the date of
distribution, counting the month of distribution, if distribution occurs after the 15th day

of the month.

(2) Definitions:

A.  "Salary Reduction Contributions” shall mean any Salary Reduction Contributions
made to the Plan on behalf of the Participant in lieu of cash compensation under
Section 4.1 and shall include contributions made pursuant o a salary reduction
agreement or other deferral mechanism. With respect to any taxable year, a
Participant’s Salary Reduction Contributions are the sum of all contributions made on
behalf of such Participant pursuant to an election to defer under any qualified plan
described in Section 401(k) of the Code; any simplified employee pension cash or
deferred arrangement as described in Section 408(k)(6} of the Code, any Simple IRA
plan under Section 408(p) of the Code, any plan as described under Section
501(c)(18) of the Code, and any contributions made on behalf of a Participant for the .,
purchase of an Annuity Coniract under Section 403(b) of the Code pursuant to a i
salary reduction agreement. Salary Reduction Contributions shall not include any !
deferrals properly distributed as Excess Annual Additions under Seclion 4.3(b)}.

B. ‘"Excess Salary Reduction Contributions” shall mean a Participant’s Salary Reduction D (-
Contributions for a taxable year that exceed the limitations under this Section 4.2 for
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such year. Excess Salary Reduction Contributions shall be treated as Annual
Additions under Section 4.3(c)(), unless such amounts are disfributed no later than
the first Aprii 15 following the close of the Parlicipant's taxable year.

A Participant may assign to this Plan any Excess Salary Reduction Contributions
made during a taxable year of the Participant by notifying the Administrator in writing
of the amount of the Excess Salary Reduction Confributions to be assignéd on or
before the first March 15 following the close of that taxable year, A Participant is
deemed to notify the Administrator of any Excess Salary Reduction Confributions that i
* arise by taking into account only those Salary Reduction Contributions made {o this :
Plan and other plans of the Employer, ’ )

4.3 Overall Limit.on Contributions

a) Maximum Permissible Amount. n no event shall contributions be allocated fo a Participant's
Accounts resulting in an- Annual Addition fo such Accounts for any Limitation Year il excess of
the "Maximum Permissible Amount’ permitied by Section 415 of the Code and described below:

Except as provided by Section 414(v) of the Code, the Maximum Permissible‘Amount is the
lesser of (1) or (2) below;

(1) $40,000, as adjusted for increases in the cost of living under Section 415(d) of the
Code; or .

(2) 100% of that Participant's Includible Compensation for such Limitation Year.

The compensation limitation referred to in (2) shall not apply to any contribution for medical
benefits (within the meaning of Section 401(h) or Section 419A(f)(2) of the Code) which is
otherwise treated as an Annual Addition under Section 415(1)(1) or Section 419A(d)(2) of the |
Code. ‘ : i
. !
However, a Participant may elect to have his Maximum Permissible Amount determined under
Section 415(c)(7) of the Code if his Employer is a church organization subject to that Code
Section. Under Section 415(c)(7)(A) of the Code, a Participant may elect a Maximum
Permissible Amount of up to $10,000 per Limitation Year until the Annual Additions received
due to that election total $40,000. Under Section 415(c)7HC) of the Code, a Participant
performing services for a church - organization outside of the United States may elect a-
Maximum Permissible Amount of $3,000 per Limitation Year if his adjusted gross income
(determined separately and without regard to community property laws) does not excesd
$17,000. :

Any confribution made on behalf of a Participant who is reemployed after a period of military
service in accordance with Section 414(u) of the Cade shall comply with the contribution limit in
effect for the Limitation Year to which that contribution relates, rather than the Limitation Year in
which that contribution is made. .

If a short Limitation Year is created by an amendment changing the Limitation Year to a

different twelve-consecutive-month period, the Maximum Permissible Amount for that short

Limitation Year shall be adjusted according to this paragraph. The dollar limitation in {1) shall be -
reduced by a fraction, the denominator of which is 12 and the numerator of which is the number

of months (including any fractional month} in the short Limitation’ Year. The Compensation

limitation in (2) shall be based only on Includible CGompensation for the short Limitation Year.

W
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Before the Participant's actual Includible Compensation for any Limitation Year is determined
for purposes of this Section 4.3, the Maximum Permissible Amount may be determined on the
basis of the Participant's estimated Includible Compensation for such Limitation Year. Such
estimated Includible Compensation shall be determined on a reasonabie basis and shal] be

uniformiy determined for all Participants similarly situated:

As soon as is administratively feasible after the end of the Limitation Year, the Maximum
Permissible Amount for such Limitation Year shall be determined on the basis of the
Participant's actual Includible Compensation for such Limitation Year.

If so required by Section 415 of the Code and applicable regulations, a Participant's Annual
. Additions under this Plan shall be aggregated with his Annual Additions under another
retirement plan for purposes of determining the Maximum Permissible Amount. Any Excess
Annual Additions resulting from the aggregation of this Plan with another plan will be allocated
‘between these plans so as to maximize the total benefits payable to the Participant from both

plans.

b} Correction of Excess Annual Additions. Any Excess Annual Additions with respect to a
Participant for a Limitation Year shall be allocated to a separate account described in Section
72 of the Code and distributed to him as soon as administratively possible in accordance with
the terms of the Annuity Contract to which that excess amount was aliocated. -

¢) Definitions. For purposes of this Section 4.3
(1) The term “Annual Additions” means the sum of:

A. all Employer contributions, including Employer contributions to a simplified employee
pension (whether or not under a salary reduction agreement);

B. all Salary Reduction Contributions and Employee confributions (but not Rollover .
" . Contributions described in Section 6.1 or Catch-up Contributions described in Section

4.2(c) and Section 414(v) of the Code);

C. forfeitures; and

D. amounts allocated, after March 31, 1984, to an individual medical account, as defined in
Section 415(1)(2) of the Code, which is part of a pension or annuity plan maintained by
the Employer and amounts derived from contributions paid or accrued after December
31, 1985, in taxable years ending after such date, which are attributable to post-
retirement medical benéfits allocated to the separate account of a Key Employee, as
defined in Section 419A(d)(3) of the Cods, under a welfare benefit fund, as defined in
Section 419(e) of the Code, mamtamed by the Employer.

The term “Excess Annual Addition” means the excess of a Participant's Annual Additions

(2
for a Limitation Year over the Maximum Permissible Amount for that year.

-~

The term “Limitation Year’ means a calendar year unless the Participant chooses another
twelve-consecutive-month period in accordance with applicable Treasury Regulations.
However, if Annual Additions under this Plan must be aggregated with Annual Additions
under another retirement plan, the Limitation Year under this Plan shall be the same as the
Limitation Year under the other plan if so reguired by applicable Treasury Regulations.

3

~—

oo
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 Section 5 Accounts and Investments
6.1 Funding Policy

All funds held on behalf of a Participant under this Plan shall be invested in one or more Annuity
Contract(s) in accordance with the Parlicipant's directions and terms of those Contraci(s). The
Issuer of each Annuity Contract shall maintain Individual Accounts, Contribution Accounts, and any
other accounts necessary for the proper administration of the Plan. )

5.2 Individual Accounts

The Issuer of each Annuity Conract shall maintain individual Accounts reflecting the funds allocated
on behalf of each Participant who has invested in that Contract. Each individual Account shall
reflect (a) the total amount of contributions, transfers and other additions that are allocated to such
Account on the Participant's behaif and the earnings thereon, (b) any payments or withdrawals on
the Participant's behalf from such Accounts, and (c) any expenses. of such Accounts attributabie to
the Participant's interest therein, . ’

§.3 Contribution Accounts

The Issuer of each Annuity Contract shall maintain contribution- Accounts on behalf of each
Participant who has invested in that Gonfract reflecting the portion of his individual Account that is
aftributable to his Salary Reduction Contributions, Roliover Contributions (if any), and Excess
Annual Additions (if any),

5.4 Investment Alternatives

Each Annuity Contract shall provide for one or more investment alternatives. Any Participant who
invests in an Annuity Coniract may choose which investment alternative(s) his contributions will be
allocated to, and elect to transfer funds from one investment alternative under that Confract to
another, in accordance with the terms of that Contract. :
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Section6 . Rollovers and Transfers

6.1 Rollovers to the Plan

This Plan will accept the following Rollover Contributions on behalf of any Participant to any
Appendix A Part | or Appendix A Part I Contract selected by the Participant that permits such

contributions:

(a) An Eligible Rollover Distribution from an arrangement described in Section 403(h) of the
Code.

(b) An Eligible Rollover Distribution from an individual retirement account or annuity described in
Section 408(a) or (b) of the Code.

(c) An Eligible Rollover Distribution from a qualified plan described in Section 401(a} or 403(a) of
the Code.

(d) A repayment of a “qualified hurricane distribution” in accordance with Section 1400Q(a) of the
Code. :

Any rollover accepted must be in cash, a check drawn on a U.S. bank, or other property acceptable
to the Issuers of the affected Annuify Coniracts. The Administrator and the Issuers of the affected
Annuity Confracts shall have the authority fo determine whether a proposed rollover satisfies the
requirements of this Section and applicable law. The Administrator and the lssuers of the affected
Annuity Gonfracts may require such information and establish such procedures as they may deem
appropriate to assure that all Rollover Contributions accepted by this Plan comply with the
applicable faw and Annuity Contract provisions, including corrective distributions of invalid roliovers !
and earnings thereon. Any Rollover Confributions accepted on behalf of a Participant will be i
allocated {o the Rollover Contribution Accounts maintained for that Participant under the affected ;

Annuity Confracts.

6.2 Rollovers from the Plan

Any Pérticrpant or other Distributee who is entitled to a withdrawal from his Accounts in
accordance with Section 9 may elect to have the proceeds paid to another retirement plan on his
behalf as a Direct Rollover, subject to the following conditions:

(a) Election of Direct Rollover

Except as provided below, any Distributee who is enfitied 10 an Eligible Rollover Distribution

from an Annuity Contract under this Plan may elect to forgo receipt of any portion of that
distribution and direct the Administrator and the Issuer of the affected Annuity Contract to
pay such amount on his behalf to an Eligible Retirement Plan as a Direct Rollover.

However:

(1} Forms. An election to have all or a part of an Eligible Rollover Distribution paid as a
Direct Rollover must be made in writing on a form provided by the Adminisirator or the
Issuer of the affected Annuity Conlract.

(2) Small Distributions. No portion of a Distributee’s Eligible Roilover Distribution may be
paid as a Direct Rollover uniess that distribution, pius all other Eligible Rollover
Distributions payable to that Distributee during the same calendar year may be :
reasonably expected to have a total value of at least $200. o i D ~
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(3) Partial Rollovers. No amount less than $500 may be paid as a Direct Rollover unless it
represents.the total value of an Eligible Rollover Distribution.

‘(4) Single Eligible Retirement Plan. All Direct Rollovers atiributable fo the same Eligible
Rollover Distribution must be paid to the same Eligible Retirement Plan.

()  Notice

Any Distributee who is entitled to an Eligible Roflover Distribution from. this Plan shall be
notified of his right to have it paid lo an Eligible Retirement Plan on his behalf as a Direct
Rollover. This notice shall be provided in writing by the Administrator. If an Eligible Rollover
Distribution is payable in the form-of a non-periodic payment, this notice shall be provided at
teast 30 days but not more than 180 days before that payment is made. If a series of
periodic Eligible Rollover Distributions is payable, this notice shall be provided at least 30
days but not more than 180 days before the first payment is made and at least once every
-calendar year thereafter, until payments cease. However, an Eligible Rollover Distribution
may be paid less than 30 days atter the Distributee has been notified of his Direct Rollover

rights if the Distributee so elects.
(c) Definitions
For the purpose of this Section 6.2, the following terms have the following meanings:

(1) “Direct Rollover" means the payment by the Pian of all or a part of an .Eligible Rollover
Distribution to an Eligibe Retirement Plan selected by the Distributee.

(2) "Distributee” means any of the following payees:
(A} A Participant; or

(B) The surviving spouse of a Participant; or

(C) A spouse or former spouse of a Participant who is entitled to a distribution from
this Plan under a qualified domestic relations order, as defined in Section

414(p) of the Code.
- {3) . “Eligible Retirement Plan’ means any of the following plans:
(A)  An individual retirement arrangement described in Section 408 of the Code; or

(B) A defined contribdﬁon plan that is either a qualified trust described in Section
401(a) of the Code or a qualified annuity described in Section 403(a) of the

Code; or

{C)  An Annuity Contract described in Section 403(b) of the Code; or

(D)  An eligible plan described in Section 457(b) of the Code that is maintained by a
state, a political subdivision of a state, or any agency or instrumentality of a

state or a political subdivision of a state, and agrees to separately account for
amounts transferred to that plan from this Plan; or

(E) A Roth individual retirement arrangemenir described i Section 408A of the B o

Page 14

file://T:\Brown_County_Web_ Development\County Clerk Work\proceedings\200... 1/16/2009



PROCEEDINGS OF THE BROWN COUNTY BOARD OF SUPERVISORS OF DECE... Page 39 of 63

(4 “Eligible Rollover Distribution” means any distribution of alora paﬁ of a Distributee’s
benefit under this Plan except any of the following distributions:

(A}  Any distribution that is one of a series of substantially equal periodic payments
pavable no less frequently than annually over the life (or life expectancy) of the
Distributee or the joint lives (or jeint life expectancies) of the Distributee and his

Beneficiary; or

(B) Any distribution that is one of a series of substaritially equai periodic payments
payable no less frequently than annually over a specified period of 10 years or

longer; or

{C) . Any distribution that is required under Section 10.5 of the Plan and Section
401(a)(9) of the Code; or

v

{D) Any Hardship distribution pursuant to Sections 9.1(f) and 9.4 from any of the
Distributee’s Accounts; or :

(E) Any other distribution designated by the Commissioner in regulations, revenue
rulings, notices and other guidance of general applicability.

(d) Nonspouse Rollovers

Any Beneficiary who is entitled to a distribution from this Plan may elect to forgo receipt of any
portion of that distribution and direct the Administrator and the Issuer of the affected Annuity
Contract to pay such amount on his behalf to an individual retirement arrangement described in
Section 408 of the Code that provides for the acceptance of such transfers if ali of the following

conditions are satisfied;

(1) The Beneficiary is a Designated Beneficiary described in Section 401(a)(9)(E) of the Code.

(2) The Beneficiary is not a Distributee.

(3) The distribution would have been an Eligible Rollover Distribution if it had been payable to a
Distributee. For this purpose, the portion of the distribution (if any) that is not eligible for
rollover because it is a required minimum distribution described in Section 401(a}(9) of the
Code shall be determined in accordance with IRS Notice 2007-7 and any subsequent

guidance.

{4) The individual retirement arrangement that accepts the transfer satisfies the requirements
for an inherited IRA described in Section 402(¢)(11) of the Code.

6.3 Transfers to the Plan

This Plan will accept a transfer of funds on behalf of any Participant from any arrangement
described in Section 403(b) of the Code fo any Appendix A Part | or Appendix A Part Il Contract
selected by the Participant if all of the following conditions are satisfied:

(a) The transferor arrangement permits such transfers.

(b) The transferee Annuity Coniract provides for the acceptance of such transfers. . A D 0/
1
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8. '6 Spousal Consent

If this Plan is subject to ERISA, any prospective borrower who is married shall be required to obtain
and deliver to the Administrator the consent of the borrower's Eligible Spouse for the use of the
‘borrower's Accounts as collateral. Such consent must be given within the 180-day period before the
loan is secured. The consent must be given in writing, must acknowledge the effect of the loan and
must be witnessed by the Administrator, another Plan representative or a notary public. Such
consent is irrevocable and shall thereafter be binding upon the consenting Eligible Spouse or any
subsequent spouse with respect to that loan. A new consent shall be required if the borrower's
Accounts are used as collateral for the renegotiation, extension, renewal or other modification of the
loan. .

8.7 Expenses

Any expenses incurred in connection with the approval, administration or collection of a loan to &
Participant or Beneficiary shall be charged to the borrower. ’

8.8 Repayment Schedule

The Administrator and the Issuer(s) of the affected Annuity Contract{s) shall specify the repayment
schedule for each loan at the time that it i is approved.

The term specified for the repayment of the loan shall be a reasonable period of time not to exceed
fen years if the loan is used to acquire a dwelling unit that is to be used as a principal residence of
the borrower within a reasonable period of time. The term specified for the repayment of a loan
used for any other purpose shall be a reasonable period of ime not to exceed five years.

The borrower must agree to repay the loan to the Plan in substantially equal installments of principal
and interest, payable no less frequently than quarterly, resulting in level amortization over the term
. of the loan. Loans may be fully or pamally prepaid at any time without penalty.

8.9 Repayment Procedures

Loan repayments shall be made to the Issuer(s) of the Annuity Contract(s) that were pledged as
collateral for the loan in accordance with Section 8.5. If the borrower is actively employed by the

Employer, repayments may be made through payroll deduction.

8.10 Defauft

The fotal amount of any borrower's outstanding Ian balance plus interest shall become payable in
full on the earliest of:

a) The day that the borrower dies;

b) The Benefit Commencement Date as of which the borrower begins to receive his entire
Account balance pursuant to Plan Section 9.1;

¢) The first business day following the expuahon of the due date, inclusive of any grace peraods
for any required loan repayment instaliment that is not paid in full or )
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d) The date that the Plan (or the portion of the Plan affecting the borrower) is terminated under
Section 13.2. - .

8.11 Effect of Default

If a borrower defaults on a loan from the Plan, the value of his Accounts pledged as security for that
loan under subsection 8.5 above shall be reduced by his outstanding loan balance plus interest.
However, this reduction shall not occur before the earliest date that the borrower is entitied to a

distribution from the Plan.
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Section 9 Withdrawals

9.1 Conditions

Subject fo the terms of the affected Annuity Contracts, a Participant may withdraw funds from any of
his Accounts under the Plan for any of the following reasons:

a) Severance of Employment. The total balance of a Participant's Accounts shall be payable
upon his severance of employment with the Employer.

b) Death. The total balance of a Participant's Accounts shall be payable upon his death.

¢) Disability. A Participant who suffers a Disability may withdraw the fotal balance of his
Accounts,

d) Age 69%. A Participant who has attained age 59 may withdraw the total balance of his
Accounts. . .

e) Plan Termination. The total balance of a Participant's Accounts shall be payable upon the
termination of this Plan in accordance with Section 13.2.

) Hardship. A Participant who experiences a Hardship described in Section 9.4 may withdraw
the total balance of his Accounts (except for any earnings allocated to his Salary Reduction
Contribution Accounts after the close of the last taxable year beginning before January 1,

1989).

g) Other Reasons. A Participant may withdraw funds from his Accounts at any time for any
reason provided that the amount distributed does not exceed the sum of

(1) His Rollover Contribution Accounts; and

(2}  The total amount allocated to his Salary Reduction Accounts as of the close of the last
taxable year beginning before January 1, 1989.

9.2 Source of Withdrawals

Any distribution under this Section 9 will be withdrawn from the Accound(s) and Annuity Contract(s)
specified by the Participant, subject to the terms of the affected Annuity Cantract(s).

9.3 Withdrawal Procedures

The Administrator shall have the sole discretionary authority to determine whether a Participant
satisfies the requirements for a withdrawal under this Section 9. :

Any request for a withdrawal pursuant to this Section 9 shall be made in writing by the Participant to
the Administrator at such time, in such manner, and on such form as may be prescribed by the
Administrator. The Administrator may prescribe rules and procedures governing such requests,
including a dollar minimum and/or dollar maximum on the amount that may be withdrawn. Any
request for a withdrawal shall comply with the spousal consent requirement of Section 10.1(e) (if
applicabie}, the Participant consent requirements of Sections 10.3 and 10.4 (if appiicable), and the
terms of the Annuity Contract from which the withdrawal will be made. '

Any amount withdrawn shall be paid in accordance with Section 10. . : \
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{b)

(e

9.4 Hardship

A'-Participant shall be permitted to make a withdrawal due to Hardship pursuant to Section 9.1(f)
only if all of the following conditions are satisfied: .

Immediate and Heavy Financial Need

The Administrator determines that the Participant needs the withdrawal o pay one of the
following expenses:

(1) The cost of medical care (as defined in Section 213(d) of the Code) for the
Participant, the Participant's Eligible Spouse or any of his dependents.

(2) Tuition and related educational fees for the next twelve months of post—secohdary
education for the Paricipant, the Participant's Eligible Spouse, or any of his
dependents.

{3) Expenses directly related to the huréhase of a principal residence for the Participant

(excluding mortgage payments except as provided below).

(4) Payments necessary to prevent the eviction of the Participant fiom his principal
residence or foreclosure on the morigage on that residence.

(5) Expenses for the repair of damage to the Participant's principal residence that would
qualify for the casualty loss deduction under Section 165 of the Code, determined
without regard to whether the loss exceeds 10% of adjusted gross income.

(6) . Funeral expenses for the Participant's deceased parent, spouse, child or dependents
as defined in Section 152 of the Code, determined without regard to Section

162(d)(1)(B) of the Code.

(7}  Any expense descnbed in paragraph (1), (2) or (6) above for a Beneficiary who is

entited to receive all of part of a Participant’s Accounts in the event of the-

Participant's death in accordance with Section 2.8.

(8)  Any other expense specified by the Internal Revenue Service in a regulation, revenue
ruling notice or other document of general applicability.

Exhaustion of Other Resources

The Administrator determines that the Participant has already obtained all nontaxable loans
and all distributions (other than Hardship wnthdrawals) currently available under all plans

maintained by the Employer.

Amount of Withdrawal

The Administrator determines that the amount that the Participant wishes fo withdraw does:

not exceed the amount necessary to pay the expenses described in Subsection (g) above,
including the amount necessary 1o pay any federal, state or local income taxes or penatties

reasonably anticipated to result from the withdrawal.

Suspension of Salary Reduction Contributions

As soon as reasonably practicable after receipt of his Hardship withdrawal, the Participant
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- ceases all Employee contributions and elective deferrals fo all plans maintained by the -
'Employer (including Salary Reduction Contributions under Section 4.1) for a period of at
least six consecutive months, exceptas provided by Treasury Regulations.
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Section 10 Methods of Payment

10.1 Distributions to Participants

a) In General. Except as otherwise provided in this Section 10, any distribution to a Participant
shall be paid under any method of payment selected by the Participant and permltted by the

affected Annuity Contract(s).

b) Joint and Survivor Annuity Requirements. [f the Plan is subject to ERISA, any distribution to a

' Participant shall be paid in the form of a Qualified Joint and Survivor Annuity unless Section
10.1(g) applies, or an Optional Form of Benefit is selected pursuant to a Qualified Election
within the 180-day period ending on ithe Benefit Commencement Date as of which that

distribution is paid.
¢) For purposes of this Section 10.1, a “Qualified Joint and Survivor Annuity” means:

(1) In the case of a married Participant, an immediate Joint and Survivor with Period Certain
and Continuous Annuity for the life of the Participant with a survivor annuity for the life of his
Eligibie Spouse equal to 66%% of the amount of the annuity that is payable during the joint
lives of the Participant and the Eligible Spouse, with 120 monthly payments guaranteed,
which can be purchased with the Participant's Accounts. In addition, if both the Participant
and the Eligible Spouse die within the 120-month-guarantee period, then the benefit being
paid to the last survivor of the two shalt be continued to the Beneficiary for the balance of

the period.

(2) In the case of an unmarried Participant, an immediate Non-Refund Life Annuity for the life
of the Participant, with no further benefit payments payable after his death. :

d) For purposes of this Section 10.1, an “Optional Form of Benefit’ means either (1) or (2) below:

{1) An immediate Joint and Survivor with Period Certain and Continuous Annuity for the life of
the Participant with a survivor annuity for the life of his Eligible Spouse equal to 75% of the
amount of the annuity that is payable during the joint lives of the Participant and the Eligible
Spouse, with no monthly payments guaranteed, which can be purchased with the
Participant's Accounts. If the Participant dies and his Eligible Spouse does not survive him,

no further benefits will be payable.

(2) Any other method of payment permitted under the Annuity Contract from Which the
Participant's withdrawai is distributed.

For purposes of this Section 10.1, a “Qualified Election” means a waiver of a-Qualified Joint and
Survivor Annuity. Any waiver of a Qualified Joint and Survivor Annuity shall not be effective
uniess: (A) the Participant's Eligible Spouse consents in writing to the election; (B) the election
designates a specific Beneficiary, including any class of Beneficiaries or any contingent
Beneficiaries, that may not be changed without spousal consent, .or the Eligible Spouse
expressly permits designations by the Participant without any further spousal consent; (C) the
Eligible Spouse’s consent acknowledges the effect of the election; and (D) the Eligible Spouse’s
consent is witnessed by the Administrator, ancther Plan representative or a notary pubiic.
Additionally, a Participant's waiver of the Qualified Joint and Survivor Annuity shall not be
effective unless the election designates a form of benefit payment that may not be changed
without spousal consent (or the Eligible Spouse expressly permits designations by the
Participant without any further spousal consent). If it is established to the satisfaction of the

. Administrator or another Plan representatlve that there is no Eligible Spouse or that the Eligibte ' i
Spouse cannot be located, a waiver shall be deemed a Qualified Election, notwithstanding there l O 0

e)

is no consent by the Eligible Spouse.
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Any consent by an-Eligible Spouse obtained under this provision (or establishment that the

consent of an Eligible Spouse may not be obtained) shail be effective only with respect to such

Eligible - Spouse: A consent that permits designations by the Participant without any

requirement of further consent by such Eligible Spouse must acknowledge that the Eligible

Spouse has the right to limit consent to a specific Beneficiary, and a specific form of benefit ;
where applicable, and that the Eligible Spouse voluntarily elects to refinquish either or both of §
such rights. A revocation of a prior waiver may be made by a Participant without the consent of

the Eligible Spouse at any time before the commencement of benefits. The number of

revocations shall not be limited. No consent obtained under this provision shall be valid unless

the Participant has received notice as provided by Section 10.4(f) of this Plan.

f) Notice Requirements. .

In the case of a2 Qualified Joint and Survivor Annuity, the Administrator shall no less than 30
days and no more than 180 days before a Benefit Commencement Date provide each
Participant a written explanation of (1) the terms and conditions of a Qualified Joint and Survivor
Annuity; (2) the Participant's right to make, and the effect of an election to waive, the Qualified
Joint and Surviver Annuity form of benefit; (3) the rights of a Participant's Efigible Spouse; and
{4) the right fo make, and the effect of, a revocation of a previous election to waive the Qualified

Joint and Survivor Annuity.

However, a distribution may be made or commenced less than 30 days after this notice is given
pursuant to an affirmative election of the Participant, with the consent of his Eligible Spouse if
applicable, provided (a) the Administrator informs the Participant that he has a right to at least
30 days to consider whether to waive the Qualified Joint and Survivor Annuity; (b) the
Participant is permitted to revoke the affirmative distribution election at any time prior to the
Benefit Commencement Date or, if later, the eighth day following the date the notice was
provided; and (c) either the Benefit Commencement Date is after the date the notice was
provided to the Participant, or distribution.is not made or commenced until after the seventh day.
following the date the notice was given to the Participant,

Notwithstanding the foregoing, only the Participant must consent to a distribution in the form of
a Qualified Joint and Survivor Annuity. Neither the consent of the Participant nor the Eligible
Spouse is required for a distribution to the extent it is required to satisfy Code Sections
401(a)(9), 402(g) or 415, or any other corrective distribution made in accordance with applicable
provisions of the Code or Treasury Regulations issued under the Code. i

g} Smail Benefit Payments

if the value of a Participant's Accounts (including his Rollover Account, if any) is not greater
than $1,000 {or such greater amount as may be permitted by law) when he terminates service
or subsequently applies for a distribution, the Participant shall receive a distribution of the entire
value of such Accounts in a single sum. However, no distribution shall be made pursuant to the
preceding sentence after the first day of the first period for which an amount is received in the
form of an annuity or other periodic payments unless the Participant and his Eligible Spouse

consent in writing to such distribution.

10.2 Death Benefit

a) In General. If a Participant dies before the Benefit Commencement Date as of which the total
value of his Accounts is distributed, 100% of the value of his Accounts shall become payable o ]
the Beneficiary chosen by the Participant at any time-and in accordance with any method of S
payment permitted by the_ affectéd Annuity Contracts, except as provided by Section 10.2(b) ~ .~ . - !

below and Section 10.5.
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b) Automatic Beneficiary Designation. If the Plan is subject to ERISA, and if the Participant is
married at the time of his death, his Beneficiary shall be his Eligible -Spouse unless he
designated a different Beneficiary in accordance with this Section 10.2(b}. )

A Participant may not designate a Beneficiary other than his Eligible Spouse without the
consent of his Eligible Spouse unless it is established to the satisfaction of the Administrator or
other Plan representative that the Participant has no Eligible Spouse or that his Eligible Spouse
cannot be located. A former spouse of a Partlcxpant may not consent to the designation of a
Beneficiary by that Participant if that Participant is married to another person on his date of

death. , ‘

A PamC|pant's designation of a Beneficiary must satisfy (1) and (3) of the following, and his
Eligible Spouse's consent, If required, must satisfy all of the following: it must be (1) in writing;
(2) withessed by the Administrator, ancther Plan representative or a notary- public; (3) identify
the Beneficiary other than his Eligible Spouse who shall receive the death benefit, and (4)
_acknowledge the effect of the designation. An Eligible Spouse may provide a general consent
authorizing the Participant to appoint any Beneficiary (or any member of a specified class of i
Beneficiaries) without obtaining further spousa! consent. However, such a general consent i
must specsf cally state that the Eligible Spause has the right to limit consent to a specmc
- Beneficiary and has voluntarily elected fo relinquish that right.

A Participant's appointment of a Beneficiary (and his Eligible Spouse’s consent, if required)
must be made (and may be revoked) at any time during an election period that begins on the
day that the Participant becomes a Parlicipant and ends on the Participant's date of death.
However, a designation of a Beneficiary made before the first day of the Plan Year in which the
Participant attains age 35 shall become invalid on that date.

The Administrator shall provide each Parlicipant with a written explanation of the death benefit :
comperable to the written explanation of the Qualified Joint and Surviver Annuity described in !
Section 10.1(f). Except as provided below, this explanatlon of the death benefit shall be :
furnished to the Participant within the peried described in (1) or (i) below, whichever ends last:

_I. The period beginning on the first day of the Plan Year in which the Participant attains age
32 and ending on the Iast day of the Plan year in which he attains age 34, or

fl. The period beginning on the day that the Participant becomes a Participant and ending on
the first anmversary of that date.
However, a Participant who terminates his employment with the Employer before his 35th

birthday must receive the wiitten explanation of the death benefit within the period beginning
one year before, and ending on the first anniversary-of the date his employment terminated. .- . . . - e

10.3 Commencement of Benefits

a) If the Plan is subject to ERISA, a Participant's Accounts may not be distributed prior to his
Normal Retirement Age without his consent (or the consent of his Eligible Spouse) except as

provided in Section 10.4.

b) The distribution of a Participant's Accounts shall commence no later than the earlier of (1) or (2)
below: ‘

(1} The latest date permitted under Section-40:5, whether or not the Plan is subject to ERISA.
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(2) Ifthe Plan is subject to ERISA, the 60th day after the close of the Plan Year in which the i
latest of the following events occurs (unless the Participant or his Beneficiary elects !

otherwise): i
(A) The Participant attains Normal Retirement Age,

A(B) The 10th anniversary of the yeér that the Participant commenced participation in
the Plan, or .

(C) the Participant terminates employment with the Employer.

For this purpose, the Participant (or his Beneficiary) shall be deemed to have elected to
postpone benefit commencement if he fails to consent to a distribution.

10.4 Restrictions on Immediate Distributions

If the Plan is subject to ERISA, and if the value of a Participant's Accounts exceeds (or at the time
of any prior distribution exceeded) $1,000 (or such greater amount that may be permitted by the
Code), and the Accounts are Immediately distributable, the Participant and the Participant's Eligible
Spause (or where either the Participant or the Eligible Spouse has died, the survivor) must consent
to any distribution of such accounts.: The consent of the Participant and the Eligible Spouse shall
be obtained in writing within the 180-day period ending on the Benefit Commencement Date. The
Administrator shall notify the Participant and the Eligible Spouse of the right to defer any
distribution until the Participant's accounts are ‘no longer immediately- distributable.  Such
notification shall include a general description of the material features, and an explanation of the
refative values of, tie optional forms of benefit available under the Plan in a manner that would
satisfy the notice requirements of Code Section 417(a)(3), and shall be provided ne less than 30
days and no more than 180 days before the Benefit Commencement Date. However, a distribution
may commence less than 30 days afier this notice is provided if the requirements of the second
- paragraph of Section 10.1(f) are satisfied.

Notwithstanding the foregoing, only the Participant need consent to the commencement of a
distribution in the form of a Qualified Joint and Survivor Annuity while the accounts are immediately
distributtable. (Furthermore, if payment in the form of a Qualified Joint and Survivor Annuity is not
required with respect to the Participant pursuant to Section 10.1 of the Plan, only the Participant
need consent to the distribution of the accounts that are immediately distributable.) Neither the
consent of the Participant nor the Eligible Spouse shall be required to the extent that a distribution
is required to satisfy Code Sections 401(a)(9), 402(g) or 415, or any other corrective distribution
made in accordance with applicable provisions of the Code or Treasury Regufations issued under

the Code.

An Account is immediately distributable it any part of the Account could be distributed to the ;
Participant (or Eligible Spouse) before the Participant attains (or would have attained, if not
deceased) the later of Normal Retirement Age or age 62. -

10.5 Minimum Distribution Requirements

(a)General Rules

{1). .Precedence. The requirements of this Section 10.5 shall apply to any distribution of a
Participant’s Accounts and will take precedence over any inconsistent provisions of the

Plan. _ S
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(2) Requirements of Treasury Regulations Incorporated.- All dlstnbutlons requzred under this
Section 10.5 will be determined and made in accordance with the Treasury Regulations
under Sections 403(b)(10) and 401(a)(9) of the Code, including the minimum_distribution
incidental benefit provision of Section 401(a)(9)(G) of the Code.

(3) Pre-87 Amount. The requirements of Section 10.5(b), (c) and (d) shall not apply to any
Pre-87 Amount of a Participani’s Accounts. The distribution of a Participant's Pre-'87
Amount shall comply with Sections 1.401-1(b)(1){i) and 1.403(b)-6(e)(6) of the Treasury

Regulations.
(4) . Alternate Method. A Participant or Beneficiary shall not be required to receive a
distribution from this Plan otherwise required under this Section 10.5 to the extent that the

required amount is withdrawn from another arrangement described in Section 403(b) of
the Code in accordance with Section 1.403(b)-6(e)(7) of the Treasury Regulations.

(5) Limits on Disfribution Periods. As of the first Distribution Calendar Year, distributions, if
not made in a single sum, may only be made over one of the foNowmg periods {or a

combination thereof):

(A) The life of the Participant,

(B) The life of the Participant and a Designaied Beneficiary,

(C) - A period certain not extending beyond the Life Expectancy of the Participant, or

()] A period certain not extending beyond the joint and last survivor expectancy of
the Participant and a Designated Beneficiary.

(b)Txme and Manner of Distributions 3

(1) Required Beginning Date. The Participant's entire interest will be distributed, or begm to
be distributed, to the Participant no later than the Participant’s Required Beginning Date.

(2) Death of Participant Before Distributions Begin. If the Participant dies before distributions
begin, the Participant's entire mterest will be distributed, or begin to be distributed, no

fater than as follows:

(A)  If the Participant’s surviving spouse is the Participant's sole Designated Beneficiary,
then, except as provided in Paragraph (C) below, distributions to the surviving
spouse wilt begm by December 31 of the calendar yea medlately following the -
calendar year in which the Participant died, or by Decé 31 of the calendaryear
in which the Participant would have attained age 7072, if later

(B) If the Partlcnpant’s surviving spouse is not the Partlcxpants 'sole Designated
Beneficiary, then, except as provided in Paragraph (C) below, distributions fo the
Designated Beneficiary will begin by December 31 of the calendar year |mmediately
following the calendar year in which the Participant died.

(C) i the Participant's Designated Beneficiary so elects, distributions to the Designated -
Beneficiary are not required fo begin by the date specified in Paragraph (A) or (B)
above, but the Parlicipant's entire interest will be distributed to the Designated
Beneficiary by December 31 of the calendar year containing the fifth anniversary of
the Participant's death. The election must be made no later than the earlier of the-
end of the calendar year in which distribution would be required to begin under = _ :
Paragraph (A) or (B) above, or by the end of the calendar year containing the fifth dy
“anniversary of the Pamc;pani‘s,(or if applicable, the sufviving spouse’ 's) death. If ' O
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the Designated Beneficiary fails to make an election under this Paragraph (C), the

Participant's entire interest will be distributed no later than December 31 of the

calendar year containing the fifth anniversary of the Participant's death, or if later,
begin to be distributed by the date specified in Paragraph (A) or (B) above, as
applicable. . )

(D) i there is no Designated Beneficiary as of Septemiber 30 of the year following the

i year of the Participant's death, the Parficipant's entire interest will be distributed by
December 31 of the calendar year containing the fifth anniversary of the
Participant's death. ' .

(E) If the Participant's surviving spouse is the Participant’s sole Designated Beneficiary,

* and the surviving spouse dies after the Participant but before distributions to the
surviving spouse begin, this Section 10.5(b)(2), other than Section 10.5(b)(2)(A),
wilt apply as if the surviving spouse were the Participant.

{F) For purposes of this Section 10.5(b)(2) and Section 10.5(d), unless Section

: 10.5(b)(2)(E) applies, distributions are considered to begin on the Participant's
Required Beginning Date. If Secfion 10.5(b)}(2)(E) applies, distributions are
considered to begin on the date distribufions are required to begin to the surviving
spouse under Section 10.5(b}{2)(A). If distributions under an annuity purchased
from an insurance company irrevocably commence to the Parficipant before the
Participant's Required Beginning Date (or to the Participant's surviving spouse
before the date distributions are required to begin to the surviving spouse under
Section 10.5(b)(2)(A)), the date distributions are considered to begin is the date
distributions actually commence.

(8) - Forms of Distribution. Unless the Participant's interest is distributed in the form of an

annuity purchased from an insurance company or in a single sum on or before the
Required Beginning Date, as of the first Distribution Calendar Year distributions will be
made in accordance with Sections 40.5{c) and (d). If the: Participant's interest is
distributed in the form of an annuity purchased from an insurance company, distributions
thereunder will be made in accordance with the requirements of Sections 403(b)(10} and
401(a)(9) of the Code and the Treasury Regulations.

' (c) Required Minimum Distributions During Participant's Lifetime

(1) Amount of Required Minimum Distnbutioﬁ For Each Distribution Calendar Year. During

the Participant's lifetime, the minimum amount that will be distributed for each Distribution

Calendar Year is the lesser of: .

(A} The quotient obtained by dividing the- Participant's Account Balance by the
distribution period in the Uniform Lifetime Table set forth in. Section 1.401(a)(9)-9 of
the Treasury Regulations, using the Participant's age as of the Participant's
birthday in the Distribution Calendar Year; or )

(B) - If the Participant's sole Designated Beneficiary for the Distribution Calendar Year is
the Participant's spouse, the quotient obtained by dividing the Participant's Account
Balance by the number in the Joint and Last Survivor Table set forth in Section
1.401(2)(9)-9 of the Treasury Regulations, using the Participant's and spouse's
attained ages as of the Parficipant's and spouse's birthdays in the Distribution
Calendar Year.

Lifetime Required Minimum Distributions Continue Through Year of Participant's Death.

Required minimum distributions will be determined under this Section 10.5(c) beginning
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with the first Dis'tribuﬁ_on Calendar Year and up fo and including the Distribution Calendar
Year that includes the Participant’s date of death.

{d) Required Minimum Distributions After Parficipant's Death

(1)  Death On or After Date Distributions Begin

(A) Participant Survived by Designated Beneficiary. If the Participant dies on or after
the date distributions begin and there is a Designated Beneficiary, the minimum
amount that will be distributed for each Distribution Calendar Year after the year of
the Participant's death is the quotient obtained by dividing the Participant's Account
Balance by the longer of the remaining Life Expectancy of the Paiticipant or the
remaining Life Expectancy of the Participant's Designated Beneficiary, determined

as follows:

()  The Participant's remaining Life Expectancy is calculated using the age of the
Participant in the year of death, reduced by one for each subsequent year.

(i) If the Participant's surviving spouse is the Participant's sole Designated
Beneficiary, the remaining Life Expectancy of the surviving spouse is
calculated for each Distribution Calendar Year after the year of the
Participant’s death using the surviving spouse's age as of the spouse’s
birthday in that year. For Distribution Calendar Years after the year of the
surviving spouse’s death, the remaining Life Expectancy of the surviving
spouse is calculated using the age of the surviving spouse as of the spouse’s
birthday in the calendar year of the spouse's death, reduced by one for each

subsequent calendar year.

iy If the Participant’s surviving spouse is not the Participant’s sole Designated
Beneficiary, the Designated Beneficiary’s remaining. Life Expectancy is
calculated using the age of the Designated Beneficiary in the year following
the year of the Participant's death, reduced by one for each subsequent year.

(B) No Designated Beneficiary. If the Participant dies on or after the date disfributions
begin, and there is no Designated Beneficiary as of September 30 of the year after
the year of the Participant's death, the minimum amount that will be distributed for
each Distribution Calendar Year after the year of the Participant’s death is the
quotient obtained by dividing the Participant's. Account Balance by the Participant's
remaining Life Expectancy calculated using the age of the Pariicipant in the year of
death, reduced by cne for each subsequent year.

(2)  Death Before Date Distributions Begin

(A) Participant Survived by Designated Beneficiary. Unless the Participant’s interest is
distributed in accordance with the five-year rule described in Section 10.5(b)(2)(C})
above, if the Participant dies before the date distributions begin and there is a
Designhated Beneficiary, the minimum amount that will be distributed for each
Distribution Calendar Year after the year of the Participant’s death is the quotient
obtained by dividing the Parlicipant's Account Balance by the remaining Life
Expectancy of the Participant’s Designated Beneficiary, determined as provided in

Seation 10:5(d)(1).

(B) No Designated Beneficiary. If the Participant dies before the date distributions
begin, and there is no Designated Beneficiary as of September 30 of the year -
following the year of the Participant's death, distribution of the Participant's entire i 0 (j./
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interest will be completed by December 31 of the calendar yeaf containing the fitth
anniversary of the Participant's death.

(C) Death of Surviving Spouse Before Distributions to Surviving Spouse Are Required
to Begin. " If the Participant dies before the date distributions begin, the Participant's
surviving spouse is the Participant's sole Designated Beneficiary, and the surviving

. spouse dies before distributions are required to begin to the surviving spouse under
Section 10.5(b)(2)(A), this Section 10.5(d)(2) wil apply as if the surviving spouse
were the Parlicipant. : ‘ .

(e).  Definitions

The following terms as used in this Section 10.5 shall have the following meanings defined:

(1)  “Designated Beneficiary” means the individual who is designated as the Beneficiary
under Section 2.8 of the Plan and is the Designated Beneficiary under Section
401(a)(9). of the iInternal Revenue Code and Section 1.401(a)(9)-4 of the Treasury
Regulations. ' ,

(2) ‘“Distribution Calendar Year" means & calendar year for which a minimum distribution ) -
" is required. For distributions beginning before the Participant's death, the first i
Distribution Calendar Year is the calendar year jmmediately preceding the calendar !
year containing the Participant’s Required Beginning Date. For distributions '
beginning after the Participant's death, the first Distribution Calendar Year is the
calendar year In which distributions are required to begin under Section 10.5(b)(2).-
The required minimum distribution for the Participant's first Distribution Calendar Year
will be made on or before the Participant's Required Beginning Date. The required
minimum distribution for other Distribution Calendar Years, including the required
minimum distribution for the Distribution Calendar Year in which the Participant's
Required Beginning Date occurs, will be made-on—or before December 31 of that

Distribution Calendar Year.

FEETEt

(3) . "Life Expectancy” means life expectancy as computed by use of the éingle Life Table
in Section 1.401(a)(9)-9 of the Treasury Regulations.

(4) .. “Participant's Account Balance” means the sum of his Account balances under each
Annuity Contract (except for any Pre-'87 Amount) as of the last valuation date in the
calendar year immediately preceding the Distribution Calendar Year (valuation
calendar year) increased by the amount of any contributions made and allocated, or
forfeitures allocated, to the Account balance as of dates in the valuation calendar year
after the valuation date and detreased by distributions made in the valuation calendar
year after the valuation date. The Account balance for the valuation calendar year
includes any amounts rolled over or transferred to the Plan either in the valuation
calendar year or in the Distribution Calendar Year if distributed or transferred in the

valuation calendar year. :

(5) - “Pre-'87 Amount’ means the portion (if any) of a Participant's Accounts equal to the
difference between (A) and (B) below: i

A. The sum of (I and (il) below:

I The Participant's Account Balance under this Plan on December 31, 1986;
and . )

Page 32

file://T:\Brown_County_Web_ Development\County Clerk Work\proceedings\200... 1/16/2009



PROCEEDINGS OF THE BROWN COUNTY BOARD OF SUPERVISORS OF DECE... Page 53 of 63

Il. Any additional amount transferred to this Plan from another Code Section
403(b) amangement that represents the Participant's Account Balance
under that arrangement on December 31, 1986.

B. Any amount distributed fo the Participant in excess of the amount required under
Sections 403(b)(10) and 401(a)(9) of the Code.

(6) “Required Beginning Date” means the date determined under (A) or (B} below,
{whichever is later); .

(A)  April 1 of the calendar year following the calendar year in which the Participant
attained age 70%, or

{B) April 1 of the calendar year following the calendar year in which the Parficipant
retired.
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Section11  Administration

11.1 In General

The Administrator shall be responsible for the operation and administration of the Plan in
accordance with Sections 11.2, subject to the overall responsibility and authority of the Named
Fiduciary described in Sections 11.4 if this Plan is subject to ERISA.

11.2 Powers and Duties of the Administrator

The Administrator shall have such powers and duties necessary to carry out the brovisions of the
Plan, and fo discharge his duties thereunder, and without limiting the generality of the foregoing,

- shall have the following powers:

(a) To adopt such policies, rules and regulations as he may deem necessary and proper to
carry out the provisions of this Plan; which pelicies, rules and regulations.may be changed
from time fo time In the light of experience; and which policies, rules and regulations shall
be applied fairly and uniformly to all Participants: .

(b) To decide applicable questions, including the interpretation of Plan provisions, arising in the
administration and application of this Plan, including questions of eligibility for participation
and/or benefits and of the status and rights of Participants, Beneficiaries and any other

persons thereundet;

{¢) To maintain, in conjunction with the Employer and Issuers, all necessary records for the :
proper administration of this Plan; ‘ f

{d) To.receive from the Employer, Issuers and Parficipants such information as shall be
necessary for the proper administration of this Plan;

(e) To be responsible for the preparation and filing of all reports, returns and other documents
required under ERISA (if applicable) o the Code;

(' To furnish each Participant and Beneficiary with such information and reports as may be
required by law or by the termis of the Plan;

{9) To file all reports and take such other actions as he shall deem necesgary in order to
comply fully with the reporting and disclosure requirements of ERISA (if applicable} and the
Code and with any additional reporting and disclosure requirements imposed by applicable
statutes or any regulations, including any federal and state tex withholding and reporting

requirements not performed by Issuers;

(h) To keep on file a copy of this Plan and each Annuity Contract, including any subsequent
amendments thereto, and all annual reports for this Plan, for examination by Participants
during reasonable business hours to the extent required by law, and, in addition, shall
maintain adequate records of his actions in administering this Plan. A Participant shall not
be entitled to receive records pertaining to any other Participant. The Administrator may, in
his complete discretion, cause 1o be sent to the Participants other statements of their

respective benefits; and

() To employ agents and provide for such clerical, legal, accounting, advisory or other )
services as he deems necessary to perform his duties under this Plan. The Administrator W
shall be, to the extent permitted by law, fully protected in réspect to any action taken or \%.
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dmitted by him in good faith resulting from refiance upon the advice or séri)ices of any sdch
agents. . :

. The decisions and determinations of the Administrator, including interpretations of Pian

provisions, made in good faith upon any matter within the scope of his authority shall be
coenclusive and binding on all persons, and the Administrator shall act in a uniform and
nondiscriminatory manner in carrying out his decisions thereunder. The Administrator shall have
no power fo add to, subtract from or modify any of the terms of this Plan, or 'to change or add to
“any benefits provided by this Plan, or to waive-cr faif to apply any requirements of eligibility under
this Plan. The records of the Plan shall be conclusive and binding upon the Employer and all
other persons having an interest under this Plan.

11.3 Fiduciaries

The Employer shall have the overall responsibility and authority to manage and control the
operation and administration of the Plan, and shall be the Named Fiduciary described in Section -
402 of ERISA if this Plan Is subject to ERISA. The Employer may designate one or more persons
to carry out its responsibilities under the Plan, including its duties as the Administrator, if the
Employer is so designated in Section 1.3, and may allocate specific duties and responsibilities
among fiduciaries. Any such designation or allocation shall be made in writing and the acceptance
of such designation or allocation by the fiductary shalf also be in writing. However, the fiduciary
responsible for determining whether an individual is an Eligible Employee pursuant to Section 2.12
shall be the Employer that employs that individual, and this responsibility. may not be delegated to

another fiduciary.

Each fiduciary shall discharge his respective duties with respect to the Plan solely in the interest of
the Participants and Beneficiaries and with the care, skill, prudence and diligence under the
circumstances then prevailing that a prudent person acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise of a like character and with like aims.

A fiduciary shall not be liable for an act or omission of another person in carrying out any fiduciary
responsibility where such fiduciary responsibility is allocated to such other person by the Named

Fiduciary except to the extent provided by law.

11.4 Information from Issuers

The Employer shall enter into an Information Sharing Agreement with each Issuer of each Annuity
Contract for the exchange of any information regarding Employees, Participants and Annuity
Coniracts that Is necessary to comply with the terms of the Plan and any applicable legal or
regulatory requirements under the Code, ERISA or otherwise. The Employer shall be entitied to i
rely on the accuracy and completeness of alf information supplied to him by an lssuer, unless the i
Employer knows or should have known that such information is erroneous. . [

11.5 information from the Employer

The Employer shall promptly furnish the Administrator with all information necessary for him to
perform his duties and responsibiiities under this Plan, including information obtained from Issuers
pursuant to Information Sharing Agreements. The Administrator shall be entitied to rely on the
accuracy and completeness of all information supplied to him by the Employer, unless he knows or
should have known that such information is erroneous.

[0
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11.6 Claims Procedure

a) In General

. The Administrator shall establish a fair and uniform procedure for reviewing and paying claims
for benefits under this Plan. If the Plan s subject o ERISA, this procedure shall comply with

Section-11.6(b) below:
b} ERISA Claims Procedure

If this Plan is subject to ERISA, all claims for benefits under this Plan shalt be directed to the
attention of the Administrator. The Administrator shall have 90 days after receipt of the claim
within which to render a decision, and upon written nofice to- the claimant, may extend this
period for an additional 90 days if there are special circumstances that require such an

extension.

In'the event that a claim is wholly or partially denied, the Administrator shall inform the claimant
of the reason or reasons for the denial, the specific reference to any Plan provisions on which
- the denial was based, including any reasonable interpretations of such provisions as authorized
in accordance with the provisions of Section 14.2; any additional information that may be
necessary to perfect the claim with the reasons therefore, and the procedure for reviewing

denied claims.

The Administrator shall have the right to interpret the provisions of the Plan in connection with
- any claim for benefits (or review after appeal) and such interpretation shall be binding as

provided in Section 11.2.

In the event a claim is wholly or partially denied, the claimant or his representative shall have a
reasonable opportunity to appeal to-the Administrator for review thereof by requesting such
review in writing to the Administrator.

The Administrator shall render a decision on review not later than 60 days after receipt- of the
request for review from the claimant unless special circumstances require extension, in which
case the decision may, upon written nofice to the claimant, be rendered within 120 days of

receipt of the request for review. ‘

The dscision on the review shall be rendered in writing and shall include specific reasons with
specific reference to the Plan provisions upon which it is based.

Page 36

file://T:\Brown_County_Web_ Development\County Clerk Work\proceedings\200... 1/16/2009



PROCEEDINGS OF THE BROWN COUNTY BOARD OF SUPERVISORS OF DECE... Page 57 of 63

Section 12 General Provisions
12.1 Rights of Employees

‘The establishment of this Plan shall not be construed as conferring any right upon any Employee
or any other person for a continuation of employment, nor shall it be construed as limiting in any
way the right of the Employer to discharge any Employee or fo treat him without regard to the
effect that such treatment might have upon him as a Participant under this Plan.

12.2 Rights of Participants

The rights of Participants and Beneficiaries to receive any benefits under this Plan, and the amount
of any such benefits, shall be determined in accordance with the terms of this Plan.

Benefits shall not be paid under this Plar unless and until all information, notices and papers
necessary to process the benefit have been received by the Administrator and the Issuers of the

. affected Annuity Contracts.

12.3 Limitation of Liability

The payment of any benefits under this Plan is limited to the amount that can be provided by the
assets of the Plan in accordance with the terms of the Annuity Contracts. The Emplover shail not
have any liability in excess of this except as may be provided by ERISA, if applicable.

12.4 Payment of Plan Benefits

The payment of the benefits provided by this Plan shall be made by the Issuers under the terms of
the Annuity Contract(s). Any Annuity Contract distributed by the Plan must be nontransferable. §

12.5 Conflict with Annuity Contracts '

In the event of any conflict between the terms of this Plan and the terms of any Annuity Contract
referred to hergin, the Plan provisions shall control as to the benefits and rights of Participants and
Beneficiaries under the Plan, but shall not be deemed to amend the Annuity Contract or to deprive
the Issuer of any of its rights under the Annuity Contract. However, the terms of any Annuity
Contract purchased by the Plan and distributed to a Participant or Beneficiary must comply with the

provisions of the Plan.

12.6 Nontransferrability
No amount held under an Annuity Contract on behalf of a Participant or Beneficiary under this Plan

may be voluntarily or involuntarily assigned (either at law or in equity) to any person other than the
Issuer of that Annuity Contract, except as permitted by law.

12.7 Non-Alienation of Benefits : :
. i

No amount payable under this Plan with respectto a Participant or Beneficiary may be alienated or | 0 {)‘V '
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‘bé subjeét to attachment, gémishment, levy, execution or other legal or equitable process to
subject the same to the payment of any claim against the payee, except to the exient permitted by
law or by Section 12.8. '

12.8 Exclusive Benefit of Participants

Plan assets shall be held and administered for the exclusive purpose of providing benefits to
Participants and Beneficiaries (and defraying reasonable expenses of the Plan) except as provided
in this Section 12.8. Except as permitted by law, Plan assefs shall be used for or diverted to other

purposes only under the following circumstances:

Qualified Domestic Relations Order

Nothing in this Section 12.8 shall prohibit the Plan from making a distribution to an alternate payee
pursuant to a qualified domestic relations order, as described in Section 412(p) of the Code. -

Mistake Of Fact

Any confribution made to the Plan due to a mistake of fact shall be returned to the Employer within
one year after the date of the contribution, if the Employer so requests in writing to the
Administrator within an administratively reasonable time before the expiration of that one-year
period. The amount returned to the Employer shall be reduced by any investment -losses and
contract charges attributable to the mistaken confribution but shall not be increased by investment

gains.
_ Certain Benefit Offsets

To the extent permitted by, and subject to the conditions of, Code Section 401(a)(13), in - ;
conjunction with a court judgment, order or decree; or a settlement agreement to which the U.S, .
Department of Labor or the Pension Benefit Guaranty Corporation is a party, issued or entered info
on or after August 5, 1997, as such Jjudgments, orders, decrees and agreements are described in , H
that Code Section, the Plan may offset all or part of the amount ordered or required to be paid to. ;
the Plan by a Participant against the Participant's benefits under the Plan.

IRS Levy

The Administrator or an Issuer may pay any amount that is lawfully demanded under a levy issued
by the Internal Revenue Service. . ‘ ‘

- 12.9 Separability of Provisions

if any provision of this Plan is found to be invalid, the remainder of the provisions shall remain in full
force and effect.
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Section 13 Amendment and Termination

13.1 Amendment

Although the Employer expects the Plan as adopted to remain in effect indefinitely, the Employer
reserves the right to amend the Plan, when and as it deems advisable, without the consent of any
. Partrc:pant Teérminated Participant or Beneficiary (including alternate payees as def ned in Section

414(p) of the Code).

Any amendment to this Plan shail be accomplished by execution of a written instrument in the
name of the Employer by an officer or officers of the Employer authorized to do so by a written
resolution of the Employer's Board of Diectors or similar governing Board, or an authorized

Committee of that Board.
In no event shall any amendment to this Plan:

a) Decrease a Participant's Accounts;

b} Deprive a Participant of his nonforfeitable right fo the portion of his Accounts attributable to
Salary Reduction Contributions;

c) Eliminate an optional form of distribution except as permitted by Section 411(d)(8) of the Code
and Section 204(g) of ERISA (if applicable),

d) Change the duties, liabilities or responsibilities of the Administrator of the Named or other
Fiduciaries withoui their written consent' or

&) Deprive an lssuer of any of is nghts exemptions and immunities with respect to any Annuity
Contract.

13.2 Termination of Plan by Empioyer

It'is intended by the Employer that the Plan constitute a permanent plan for proYldmg benefits for
Employees. However, the Employer reserves the right to terminate the Plan in whole or in part at
anytime, by an amendment to the Plan in accordance with Section 13.1. Thereafter no Participant
affected by such termination shall accrue additional benefits hereunder. Up, n termination or
partial termination of the Pian, the rights of all affected Participants {o benefits ad crued to the date
of such termiriation, to the extent then funded, are nonforfeitable. ! i

'This Plan ‘may be terminated only if the following condi s are satisfied in accordance with

Section 1.403(b)-1 O(a) of the Treasury Regufatlons

a) AII Plan., assets must be dlstnbuted 1o all Participants and Beneficiaries as soon as
admlmstratlvely practicable after the termination of the Plan;-and

b} Except as permitted by Treasury Regulations, the Employer may not confribute to another
plan described in Section 403(b} of the Code during the period beginning on the Plan's
termination date and ending twelve months after all Plan assets have been distributed.

If this Plan is terminated, the funds of this Plan that are then allocated to individuaf Participants or
Beneficiaries, shall remain allocated to such persons, and any funds that have not been allocated
shall be allocated according to the terms of the Plan as it exists as of the date of termination until .
distributed in accordance with the provrsmns of the Plan ) . o D a_/

LN
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. There shall be no iability or obligation on the par of ‘the Employer to make any further
contributions under this Plan toward the provision of benefits in the event of termination of this
Plan, except as may be required by ERISA (if applicable). : ' -

13.3 M'erger,'Consolidation or Transfer of Assets

This Plani shall not be merged or consolidated with, nor shall any assets or liabilities of this Pian be : i
transferred fo, any other refirement plan unless: :

(a) Immediately after the merger, consolidation 6r transfer each Participant in this Plan would
: receive a benefit equal to or greater than the benefit he would have been entitled to receive
If this Plan had terminated immediately before the merger, consolidation or transfer;.and’

((s)] Resolutions in writing of the Board of Directors of the Employer, or of any new or successor
Employer of the affected Participants, shall authorize such transfer of assets with such
fesolutions to include, in the case of such new or successor Employer, an assumption of
iabilities with respect to the inclusion of such Participants in the new Employer's plan; and .

(¢} An instrument in writing executed in the name of the Employer by an officer or officers duly
authorized to execute such instrument, or of any new or successor Employer of the affected
Participants, shall authorize such transfer of assets with such instrument to include, in the
case of such new or successor Employer, an assumption of liabilities with respect to the
inclusion of such Participants in the new Employer's plan.

-For the purposes of this Section 13.3, the amount of benefit each Participant is -entitied to receive
immediately before a merger shall be the benefit provided by the funds allocated to each
Participant under the provisions of Section 13.2 and the Annuity Contracts, determined as if this
Plan had terminated on the day immediately preceding a merger.

The amount of benefit each Participant is entitied to receive immediately after a merger shall be
determined under the applicable provisions of the merged plan on the assumption that the merged
plan terminated the day after the merger and the funds held by the merged plan are allocated to
Participants in accordance with the provisions of Section 13.2 of this Plan.

IN WITNESS WHEREOQF, the Employer has caused this Plan fo be executed by an authorized -
“individual as of this 2; day of Mh the year v ‘; to be

effective as of January 1, 2009,

The Employer hereby represents that it is (i) a non-church ' organization described in Section
501{c)3) of the Code, (ii) a church or qualified church-controlied organization described in
Section 3121(w)(3) of the Code, or (ili) a public educational institution.
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Appendix A
Part I:

Enter the following information for each Annuity Contract that is permitted to make and receive
Rollovers and Transfers, and to accept Salary Reduction Contributions, under this Plan:

Name of Issuer: Mutual of America
Address:
Contract Number:

Name of Issuer: WEA Tax Shelter Annuities
Address:
Contract Number:

0
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" Appendix A
Part II: ,

Enter the following information for each Annuity Contract that is permltted to make and recelve Roliovers
and Transfers, but may not accept Salary Reduction Contributions, under this Plan:

Name of Issuer;
Address:
Contract Number:

Name of Issuer
Address:
Contract Num ber:

Name of Issuer:
Address:
Gontract Number:

Name of Issuer:
Address: )
Contract Number:

Name of Issuer;
Address:
Contract Number:

Name of Issuer:
Address:
Contract Number:

Name of Issuer:
Address:
Contract Number:

Name of Issuer:
Address: . A
Contract Number:
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Appendix A
Part IlI:

Enter the following information for each Annuity Contract that is permitted to make Rollovers and
Transfers, but may not receive Rollovers, Transfers or Salary Reduction Contributions after
12/31/2011, under this Plan:

Name of Issuer; Capital Bank
Address:
Contract Number:

Name of Issuer: Pershing
Address:
Contract Number:

Name of Issuer: Smith Barney
Address:
Contract Number:

Name of Issuer: Reliastar Life Insurance Company
Address:
Contract Number:;

Name of Issuer: Ameriprise Financial
Address:
Contract Number:

Name of Issuer: AXA Equitable
Address:
Contract Number:

Name of Issuer: Waddell & Reed Financial Services
Address:
Confract Number:

po-
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